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भाग IIE 3 -- उप-बश (il. ) 
PART II - Section 3 - Sub-section ( B ) 


( Ranालय को छोड़कर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आदेश और अधिसचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Govecanjent of India (other man 

the Ministry of Defence ) 


विधि और न्याय मंत्रालय 


( विघि कार्य विभाग ) 


नई दिल्ली, 2 दिसंबर , 1986 


सूचना 
पा . मा . 4173 . -- नोटरज नियम, 1956 के नियम 
3- 3 अनुसरण में ममम प्राधिकार द्वारा यह सूचना दी 
जाता है कि श्री एन . राजा, एडवोकेट ने उक्त प्राधिकारसे 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिए दिया है कि उसे ग्रेटर बांबे में व्यवसाय करने के 
लिए नोटरी के रूप में नियुक्त किया जाए । 


MINISTRY OF LAW & JUSTICE 

(Department of Legal Affairs ) . 
New Delhi, the 2nd December, 1986 

NOTICE 
S. O . 4173.- -Nolice is hereby given by the Competent Au 
thority in pursuance of rule 6 of the Notaries Rules , 1956 , 
that application has been made to the said Authority , under 
rule 4 of the said Rules, by Shri N . Raja. Advocate for ap 
pointment As A Notary to practise in Greater Bombay . 

2. Any objection to the appointment of the said personam 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice . 

[ No. F. 5( 83) / 86-Judi.] 


नई दिल्ली, 4 दिसम्बर, 1986 


2. उक्त व्यक्ति को नोटरी के रूप में नियुक्ति पर 
किसी भी प्रकार का प्राक्षेप इस सूचना के प्रकाशन के 
पौवह दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 

( सं . 5 ( 83 )/ 86 न्या .] 
144 GI /85 

(50571 


का . पा . 1171: - - नोटरी . , .नयम , 1956 के नियम 
6 के अनुमरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि कु . गुवेदिता इन्द्रावन शाह, एडवोकेट ने उक्त 


5058 THE GAZETTE OF INDIA : DECEMBER 20 , 1986 /AGRAHAYANA 29, 1908 (PART II - SEL . 3 (ii) ] 
- -- - - - -- - - - - . : - -- - -- --- - - - - 
प्राधिकारी को उक्त नियम के नियम 4 के प्रधान एक 

2. उक्त व्यक्ति को नोटरी के रूप में नियुक्ति परकिसो 
प्रावेदन इस बात के लिए दिया है कि उसे ग्रेटर बांबे में भी प्रकार का प्राक्षेप इस सूचना के प्रकाशन के चौदह दिन के 
व्यवसाय करने के लिए नोटर के रूप में नियुक्त किया जाए । भोतर लिखित रूप में तेरे पास भेजा जाए । 
2. उक्त व्यक्ति का नोटरी के रूप में नियुक्ति पर किसी 

[सं . एफ 5( 87 )/86- न्या . ] 
मा प्रकार का प्राक्षेप इस सूचना के प्रकाशन के चौदह दिन 
के भीतर लिखित रूप में मेरे पास भेजा जाए । 
[ सं , एफ 5 ( 84)/ 86-न्या . ] 

NOTICE 

s. o . 4176. - Notice is hereby given by the Compotent 
New Delhi, the 4th December, 1986 

Authority in purşuance of rule 6 of the Notaries Rulcs, 

1956, that application has been made to the said Authority 
NOTICE 

under rule 4 of the said Rules, by Miss Shobha Udhavdar 
S . O . 4174. - -Notice is hereby given by the Corrspotent Au 

Chhavaria, Advocate for appointment as a Notary to practise 
thority in pursuance of .rule 6 of the Notaries Rules, 1956 , in Greater Bombay , 
that Application has been made to the said Authority , under 
rule 4 of the said Rules, by Miss Suvedita Indravadan Shah , 2 . Any objection to the appointment of the sald person 
Advocate for appointment as a Notary to practise in Greater 

as & Notary may be submitted in writing to the under 
Bombay . 

signed within fourteen days of the publication of this 
2 . Any objection to the appointment of the said person as Notice . 
8 Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice , 

No. F. 5( 87) 86 -Judl .] 
INo. F. 5(84)/ 86-Judl.] 


नई दिल्ली, 5 दिसम्बर, 1986 


सूचना 


सूचना 
का . मा . 4175.---- नोटरज नियम , 1956 के नियम 
0 के अनुसरण में सक्षम प्राधिकार द्वारा यह सूचना दी 
जाता है कि श्री पी . एल . बोछिवाल ( खन्डेलवाल ), एडवोकेट 
ने उक्त प्राधिकारों को उक्त नियम के नियम 4 के प्रधान 
एक प्रावेदा इस बात के लिए दिया है कि उसे जयपुर , 
( राजस्थान ) में व्यवसाय करने के लिए नोट के रूप में 
किया जाए । 

2. उक्त व्यक्ति का नोटर के रूप में नियुक्ति पर 
किस. भ . प्रकार का आक्षेप इस सूचना के प्रकाशन के 
चौदह दिन के भीतर लिखित रूप में मेरे पास भेजा जाए । 

_ [ सं . एफ 5 ( 85 )/ 86-न्या . ] 
NOTICE 


का . प्रा . 4177 : - - नोटर नियम , 1956 के 
नियम 6 के अनुसरण में मक्षस प्राधिकारी द्वारा यह सूचना 
दी जाती है कि श्री एम . के . लोध , एडवोकेट 
ने उक्स प्राधिकारी को उक्त नियम के नियम 4 के प्रधान 
एक आवेदन इस बात के लिए दिया है कि उसे कलकत्सा में 
वसाय करने के लिए नोटर के रूप में नियुक्त किया जाए । 


2. उक्त व्यक्ति को नौकरी के रुप में नियक्ति पर किसी 
भो प्रकार का आक्षेप इस सूचना के प्रकाशन के चौदह दिन 
के भीतर लिखित रूप में मेरे पास भेजा जाए । 


S. O . 4175.--- Notice is hereby given by the Competent Aur 
thority in pursuance of rule 6 of the Notarios Rules, 1956 , 
that application has been made to the said Authority , under 
rule 4 of the said Rules , by Shri P . L . Bochiwal (Khandel 
wal), Advocate for appointment as a Notary to practise in 
Jaipur. 


[सं . एफ . 5 ( 86 )/ 86-न्या . ] 
प्रार . एन . पोद्दर, सक्षम प्राधिकारी 


New Delhi , the 5th December , 1986 


2 . Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen Cays of the publication of this Notice . . 

[ No. F. 5 (85) 8G-Judl ] 


NOTICE 


सूचना 
का . पा , 1178. - - नोट नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिक वारा यह सूचना दो जाता है 
कि कु . शोभा उदवदास छाबरिया , एडवोकेट के उक्त प्राधि 
कारी को उक्त नियम के नियम 4 के अधीन एक आवेदन 
इस बात के लिए दिया है कि उसे ग्रेटर बांग्रे में व्यवसाय करने 
के लिए रो के रूप में नियुक्त किया जाए । 


S. O . 4177. - - Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries Rules, 
1956 , that application has been made to the said Authority , 
under rule 4 of the said Rules, by Shri M . K . Lodh , Advo 
cate for appointment as a Notary to practise in Calcutta . 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the under 
signed within fourteen days of the publication of the 
Notice . 


INo . F. 5 (86) / 86-Jndi.] 
- R . N. PODDAR, Competent Authority 


[ माम II - - खण्ट ३ ( i ) ] भारत का राजपत्र : दिसम्बर 20 , 1988/मग्रहायण 29, .1808 
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सूचना 

apply to be substituted in place of tho aforesaid deceased 

Tespondent no . 1 to oppose the petition. 
( लोक प्रतिनिधित्व अधिनियम , 1951 की धारा 116 के 

This, the 25th duy of Sept, 1986 . 
अन्तर्गत ) 

[PHC. Sch. 1-7A ] 

By Order of the High Court, 
पटना उच्च न्यायालय . 

KACHCHAP , Dy. Registrar -JI 
( युनाव अर्जी क्षेत्राधिकार ) 
चुनाव अर्जी सं. . 1, वर्ष 1985 . 

कामिक , लोक शिकायरा तथा पंशन मंत्रालय 
महावीर पासवान निर्वाचन याची 

( कार्मिक और प्रशिक्षण विभाग ) 
बनाम 

नई दिल्ली, 3 दिसम्बर, 1986 
जगजीवन राम तथा अन्य उत्तरवाद , गया । . 

आदेश 
का . भा . 4178 - - चंकि उपरोक्त बाद में उत्तरवादः सं . 1 

का . प्रा . 4179 : ----केन्द्र य सरकार , दिल , विशेष 
श्री जगजीवन राम , पुन शोमा राम, निवासी मोहल्ला - चन्दया , 

पुलिस स्थापन अधिनियम , 1946 ( 1946 का 25 ) का 
डाकपर -मारा शहर , थाना -मारा शहर , जिला- भोजपुर, मृत्यु 

धारा 6 के साथ पटिप्त धारा 5 क . उपधारा ( 1 ) द्वारा 
पूर्व निवासी 6, कृष्ण मेनन मार्ग, मई दिल्ली , की मृत्यु 6 

प्रदत्त शक्तियों का प्रयोग करते हुए , स्वापक औषधि और 
जुलाई 1986 को मतलाई गई है । 

मन प्रभावी पदार्थ अधिनियम , 1985 ( 1965 का 61 ) 

का धारा 15, 16, 17, 18, 19, 20, 21, 22, 23 , 
तया , अंकि , उपरोक्त निर्वाचन याची की और से विद्वान 

24, 25 , 26, 27 , 28, 29, 30 और 32 के प्रधान । 
पभिवक्ता के उपरोक्त कथन पर अदालत ने मादेश दिनाकित 

दण्डनीय अपराधों के अण्वेषण के लिए मान्ध्र प्रदेश , केरल , 
12- 8- 80 के द्वारा, लोक प्रतिनिधित्व अधिनियम 1951 

कर्नाटक , बिहार , नागालैंड और हिमाचल प्रदेश सरकारों क : 
को , धारा 118 के अन्तर्गत एक सूचना शासकीय राजपत्र 

सहमति से , दिल्ली विशेष पुलिस स्थापन के सदस्यों को 
में प्रकाशित करवाने का निर्देश दिया है । 

शस्तियों और अधिकारिता का विस्तार सम्पूर्ण सन्ध्र प्रदेश , 
. अब, एतद्द्वारा अधिसूचित किया जाता है कि कोई फेरल , कर्नाटक , बिहार , नागालैंड और हिमाचल प्रदेश राज्यों 
भी व्यक्ति जो प्रार्थी रहा हो , इस प्रकाशन के 14 दिनों के 

पर करता है । 
बन्दर, उपरोक्त मत उत्तरवाद : सं . 1 के स्थान पर प्रतिस्थापित 

[ संख्या 228/ 30/ 85 -ए . वी . डी .-2 ] 
होने के लिए एवं इस आवेदन का विरोध करने के लिए 
प्रावेदन दें । 

MINISTRY OF PERSONNEL PUBLIC ORIEVANCECS & 
आज दिनांक 25 सितम्बर, 1986 । 

PENSIONS 

(Department of Personnel & Training) 
[ पटना उच्च न्या . अनु . 1 - 7 -ए ] 

New Delhi , the 3rd December , 1986 
पटना उच्च न्यायालय के आदेश से , 
. जे . कच्छप , उप निबन्धक (द्वितीय ) 

ORDER 
S . O . 4179.- ~-In exercise of the powers conferred by sub 
section ( 1 ) of section 5 , read with section 6 of the Delhi 

Snecial Police Establishment Act, 1946 ( 25 of 1946 ). the 
(Under Section 116 of the Representation of Peoples Act, Central Government with the consent of tho Governments of 
1951 ) 

Andhra Pradesh , Kerala , Karnataka , Bihar, Nagaland and 

Himchal Pradesh hereby extends the powers and jurisdiction 
IN THE HIGH COURT OF JUDICIAL AT PATNA 

of the members of Delhi Special Police Establishment to the 
(ELECTION PETITION JURISDICTION ) 

whole of the States of Andhra Pradesh, Kerala, Karnataka, . 

Bihar , Nagaland and Himachal Pradesh for the investigation 
___ Election Petition No. 1 of 1985 

of offences punishmable under sections 15, 16 , 17 , 18 , 19 , 20, 
Mahavir Paswan 

. . Election Petitioner 21 , 22 , 23, 24, 25, 26 , 27, 28 , 29 , 30 and 32 of the Narcotic 

Drugs and Psychotropic Substances Act , 1985 (61 of 1985 ), 
. Versus . 
Jagjiwan Ram & Ors . . . Respondent 

No 228 /30 / 85- AVD . II ] 
S. O . 4178. - - Whereas, Sri Jagiwan Ram So Sobhi Ram, 

नई दिल्ली, 5 दिसंबर, 1986 
Mohalla Chandava Post Office - Arrah Town, P . S , Arrah Town 
Distt. Bhojpur , residing before death at 6 , Krishna Memon . का . प्रा . 4180 : --- केन्द्रीय सरकार, द प्रक्रिया संहिता , 
Marg , New Delhi the respondent no. 1 in the above noted 
case is stated to be dead on 6th of July , 1986 . 

1973 ( 1974 का 2 ) को धारा 24 की उपधारा ( 8 ) 
And whercas , on the aforesaid statement of the learned द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय अन्वेषण 
counsel, for the Election Petitioner Abovc named , the court 

ब्यूरो के निम्नलिखित लोक अभियोजकों को , भारत के 
vide its order dated 12 - 8 - 86 directed notice under section 116 
of ..the Representation of peoples Act , 1951 to be published किसी भी राज्य या संघ राज्य क्षेत्र में , जिसको पूर्वोक्स 
in the Official Gazette . 

धारा के उपबन्ध लागू होते हैं , विधि द्वारा स्थापित विचारण 
Now, it is hereby notined that any person who might have 
been a . petitioner may, within 14 days of this publication, 

न्यायालयों में दिल्ली विशेष पुलिस स्थापन द्वारा संस्थित 


NOTICE 
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मामलों के और विधि द्वारा स्थापित पुनर, क्षण या अपील 

प्राधिकार का प्रत्येक वित्तीय वर्ष के संबंध में 
न्यायालयों में इन मामलों से उत्पन्न होने वाली अप . लों , 

प्रति वर्ष 30 अप्रैल तक ऐसे प्ररूप में प्रस्तुत 
पुनरीक्षणों या अन्य मामलों के संचालन के लिए विशेष 

करेगा जो इन प्रयोजन के लिए अधिकाषित 
लोक अभियोजक नियुक्त करता है । .. . 

किया जाए और उसे सूचित किया जाए । 
1. श्री जर वन्त सिंह 

( iii ) यह कि उक्त संस्थान अपनो कुल माय तथा 
2. श्री एस . के . गुप्ता 

व्यय दर्शाते हुए प्राने संपराक्षित वार्षिक लेखों 
3. श्री बो . के . सिन्हा 

का तथा अपना परिसंपत्तियां , देनदारियां दर्शात 
4: श्री ई . जे . प्रार , डेनियल 

हुए तुलन -पन्न का एक - एक प्रति , प्रति वर्ष 30 
5. श्रा ठाकुर दास 

जून तक विहित प्राधिकारी का प्रस्तुत करेगा तथा 
6. श्रः जय सिंह सेरांग 

इन दस्तावेजों में से प्रत्येक को एक -एक प्रति 
7. श्री माई . , वद्य 

संबंधित प्रायकर प्रायुक्त को भेजेगा । 
[ संख्या 225/ 37/ 88- ए वो . ड. ० (II )] 

( iv ) यह कि उक्त संस्थान केंद्रीय प्रत्यक्ष कर बोर्ड, 
जा . सातारामन, अवर सचिव 

वित्त मंत्रालय ( राजस्व विभाग ) , नई दिल्ली की 
New Delhi, the 5th December, 1986 

अनुमोदन को समाप्ति से त न माह पूर्व और 
S. O . 4180. ---In exercise of the powers conferred by sub 

अवधि बढ़ाने के लिए आवेदन करेगा । भाववन 
section ( 8 ) of section 24 of the Code of Criminal Procedure, 

प्रस्तुत करने में किस प्रकार का देरी होने पर 
1973 (2 of 19174 ) the Central Government hereby appoints 
the following Public Prosecutors of the Central Bureau of 

प्रार्थना -पत्र रद्द कर दिया जाएगा । 
Investigation as Special Public Prosecutors for the conduct 
of cases instituted by Delhi Special Police Establishment in 

संस्था 
trial courts, appeals, revisions of other matters arising out 
of these cases in revisional or appellate Courts , estabilshod 
by law in any State Or Union Territory of India 1o which the 

" इस्टट्यूट ऑफ मार्केटिंग मैनेजमेंट , 62-एफ , 
provisions of the aforesaid sections apply : --- 

सुजान सिंह पार्क , नई दिल्ली- 110013 " । 
1 . Shri Jaswant Singh 
2 . Shri S. K . Gupta 

यह अधिसूचना 1 - 4- 86 से 31- 3-88 तक का प्राध 
3. Shri B K . Sinha 

के लिए प्रभाव हैं । 
4 . Shri E. J . R. Daniel 
5. Shri Thakur Dass 

[सं . 6975 ( फा . सं . 203/ 40/ 88- आ . फ . नि .-JI] 
6 . Shri Joy Singh Terang 
7. Shri I D . Vaid . 

MINISTRY OF FINANCE 
INo. 225 / 37 / 86- AVD. II] 

( Department of Revenue ) 
G. SITARAMAN, Under Secy . 

New Delhi , the 21st October , 1986 
वित्त मंत्रालय 

INCOME-TAX 

S . O . 4181 , In continuation of this Office Notification No . 
( राजस्व विभाग ) 

6446 ( F. No . 203 / 23 / 83- ITA. II ), dated 27- 9 - 1985. It in here 

by notified for general information that the Institution mçn 
नई दिल्ली, 21 अक्तूबर, 1988 

tioned below has been approved by Department of Scientific 

& Industrial Research , New Delhi, the Prescribed Authority 
प्रायकर 

for the purposes of clause (iti) of sub - section ( 1 ) of Section 

35 (Thirty Five /One / Three ) of the Incomc-tax Act, 1961 
का . पा . 418 1 . -- - इस कार्यालय को दिनांक 27- 9- 85 read with Rule 6 of the Income -tax Rules, 1962 under tho 

category " Institution " subject to the following conditions : 
की अधिसूचना . 6446 ( फा . सं . 203/ 23/ 83 
प्रा . क . नि -II ) के सिलसिले में , सर्वसाधारण को जानकारी 

(i) That the Institute of Marketing Management , New 

Delhi will maintain a separate account of the sums 
के लिए एतद्द्वारा अधिसूचित किया जाता है कि विहित 

received by it for scientific research . 
प्राधिकारो, अर्थात् वैज्ञानिक और औद्योगिक अनुसंधान विभाग 

( ii ) That the gaid Institute will furnish annual returns 

of its scientific research actlvities to the Prescribed 
नई दिल्ली , ने निम्नलिखित संस्था को प्रायकर नियम , 1962 

Authority foi cvery financiar year in such forms as 
के नियम 6 के साथ पठित आयकर अधिनियम , 1961 को 

may be laid down and intimated to them for this 

purpose by 30th April cach year 
धारा 35 को उपधारा (i ) के खंड ( iii )/ पैत , स /(तन ) 

( iii) That the said Institute will submit to the Presecri 
के प्रयोजनों के लिए “ संस्था " प्रवर्ग के प्रधान निम्नलिखित 

bed Authority by 30th Junc cach year a copy of 

their audited annual accounts showing their total 
शों पर अनुमोदित किया है : 

income and expenditure and Balance Sheet showing 

its assets liabilities with a copy of each of these 
( i) यह कि इंस्टोट्यूट ऑफ मार्केटिंग मैनेजमेंट , नई 

documents to the concerned Commissioner of In 
दिल्ली अपने वैज्ञानिक अनुसंधान के लिए स्वयं 

como-tax 
द्वारा प्राप्त राशियों का पुथक लेखा रखेगा । 

(lv ) That the sold Institute will apply to Central Board 

of Direct Taxes , Ministry of Finance , ( Department 

of Revenue), New 
( ii ) यह कि उक्त संस्थान अपने वैज्ञानिक अनुसंधान 

Delhi, 3 months in advance 

before the cxpiry of the approval for further exton 
संबंधा क्रियाकलापों को वार्षिक विवरणी , विष्ठित 

tension . Applications received after the date of 
expiry of approval are liable to be rejectod . 


- 


- 
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will maintain separate account of the sums recei 
ved by it for scientific research . 


INSTITUTION 
"Institute of Marketing Management , 62- F , Sujan Singh 
Park , New Delhi-110 013. 
. This Notification is effective for a period from 1 - 4- 1986 
to 31 - 3 - 1988. 

No. 6975 ( F. No. 203 / 40 / 86 -ITAII) 


प्रायकर 
का . प्रा . 4182: --- सर्वसाधारण की जानकारी के लिए 
एतद्वारा अधिसूचित किया जाता है कि वित्त मंत्रासम 
( राजस्व और बामा विभाम ) को दिनांक 13 - 11- 1973 
को अधिसूचना संख्या 498 ( फा . सं . 203/ 61/ 73- मा . क . 
नि - 2 ) द्वारा निम्नलिखित संस्थान को प्रायकर अधिनियम 
1961 का धारा 35 का उपधारा ( i ) के खंड ( ii ) के 

रोन स्थायं , आधार पर दिया गया अनुमोदन निम्नलिखित 
it पर 31- 3-1987 तक वैध समयबर अनुमोदन में 
रवर्तित किया जाता है : - - 
(i ) पह कि इण्डियन एकेडमी माफ पेडियाक्ट्रिक्स , 

बम्बई अपने वशानिक मनसंधान के लिए स्वयं 

द्वारा प्राप्त राशियों का पृथक लेखा रखेगा । 
( ii) यह कि उक्त संस्थान अपने वैज्ञानिक अनुसंधान 

मंबंध । किवाकलापों को वार्षिक विवरणः, विहित 
प्राविकार, को प्रत्येक वित्तीय वर्ष के संबंध में 
प्रति वर्ष 30 अप्रैल तक ऐसे प्ररूप में प्रस्तुत 
करेगा जो इस प्रयोजन के लिए अधिकाषित 

किया जाए और उसे सूचित किया जाए । 
( iii ) यह कि उक्त संस्थान अपनो कुस माय तथा 

व्यय दर्शाते हुए अपने संपरोमित मार्षिक सेखों 
को तया अपना परिसंपत्तियो, देनदारिया दर्शात 
हए तुमन-पस को एक -एक प्रति , प्रति वर्ष 30 
बन सक विहित प्राधिकारी को प्रस्तुत करेगा 
तथा इन दस्तावेजों में से प्रत्येक को एक - एक 

प्रति संबंधित मायकर प्रायुक्त को भेजेगा । 
( iv ) यह कि उक्त संस्थान केंद्रीय प्रत्यक्ष कर बोर्ड, 

वित्त मंत्रालय ( रागस्व विभाग ) नई दिल्ली को 
अनुमोदन का समाप्ति मे तीन माह पूर्व और 
अवधि बढ़ाने के लिए आवेदन करेगा । प्रावेदन 
प्रस्तुत करने में किस प्रकार का देरी होने पर 
प्रार्थना पत रद कर दिया जाएगा । 

संस्था 
" इण्डियन एफेडमो मॉफ पडियाक्ट्रिपस , कैलाश 

दर्शन कनेड : बिम , बम्बई -400007" । 
[ सं 6977 ( फा . सं . 203/ 206/ 86 - प्रा . क . नि . -II ) ] 
s. o . 4182 . - -It is hereby notified for general information 
that the approval granted on perpetual basis to the following 
Institution under clause ( ii ) of sub - section ( 1) of Section 35 
of the Income-tax Act, 1961 , vide Ministry of Finance ( De 
partment of Revenue and Insurance ) Notification No. 498 
( P. No 203 / 61 / 73-ITA. II), dated 13 - 11 - 19734 hereby con . 
verted into tlms bound valid upto 31- 3 - 1987 mubject to the 
following conditions ; 
: ( That the Indian Academy of Pediaplas, Bombay 


(i ) That the paid Institute will furnish annual returns 

of ito scientific research activities to the Prescribod 
Authority for cvery financial year in such forms us 
may be laid down and intimated to them for this 

purpose by 30th April cach year . . , 
( iii ) That the said Institute will submit to the Presocri 

bed Authority by 30th June each year a copy of 
their audited annual accounts showing their total 
income and expenditure nad Balance Sheet showing 
ito assets liabilitics with a copy of each of these 
docuineats to the coaccrocd Compissioner of In 

come - tax 
( iv ) That the said Institutc will apply to Central Board 

of Direct Taxes , Ministry of Finance , ( Department 
of Revenue ). New Delhi, 3 months in advance 
before the expiry of the approval for further ex . 
tension . Applications received after the date of 
expiry of approval are liable to be rejected . 

INSTITUTION 
" Indian Academy of Pediactrics, Kalash Dushan, Kenn 
cdy Bridge , Bombay - 400007 . 

[ No. 6977 ( F. No. 203 /206 / 86- TA.IN ] 
का०मा० 4183: --.- सर्वसाधारण को जानकारी के लिए 
एतद्द्वारा अधिसूचित किया जाता है कि विहित प्राधिकारी , 
अति वैज्ञानिक और औद्योगिक अनुसंधान विभाग नई विस्लो , 
ने निम्नलिखित संस्था को सायकर नियम 1961 के नियम 
6 के माम पठिरा प्रायकर अधिनियम 1961 को धारा 
35 को उपधारा ( i ) के खंर ( ii ) ( पतोस/ एक / दो ) 
के प्रयोजनों के लिए " संगम " प्रयर्ग के अधीन निम्नलिखित 
मतों पर अनुमोदित किया है . 
( i ) यह कि पास्तार पारोग्य मण्डल. मंडिकस रिसर्च 

सोसायट ., बस्सम , विधानगर अपने वैज्ञानिक 
पन संघान के लिए स्वयं द्वारा प्राप्त राशियों का 

पषक सेवा रखेगा । 
(ii ) यह कि उक्त संस्थान : अपने वैज्ञानिक अनुसंधान 

संबंधी क्रियाकलापों को वार्षिक विवरणो, विहित 
प्राधिकारी को प्रत्येक विसोय वर्ष के संबंध में 

प्रति मर्ष 30 प्रयल तक ऐसे प्ररूप में प्रस्तुत 
. करेगा जो इस प्रयोजन के लिए अधिकथित किया 

जाए और उसे मूषित किया जाए । 
यह कि उक्त संस्थान अपनी कुल प्राय तथा व्यय 
दशति हुए अपने संपर क्षित वार्षिक लेखों को 
तथा अपना परिसंपसिया, देनदारियो दर्शाते हुए 
तुलन-पक्ष की एक - एक प्रति , प्रति वर्ष 30 जून 
सक विहित प्राधिकारी को प्रस्तुत करेगा तथा 
इन दस्तावेजों में से प्रत्येक को एक - एक प्रति 

संबंधित प्रायकर प्रायुक्त को भेजेगा । 
( iv ) यह कि उक्त संस्थान केंद्रीय प्रत्यक्ष कर बोर्ड , 

वित्त मंत्रालय ( रामस्व -विभाग ) नई दिल्ली को 
अनुमोदन की समाप्ति से तीन माह पूर्व मौर 
अवधि बढ़ाने के लिए प्रावेदन करेगा । पावरन 
प्रस्तुत करने में किसी प्रकार की देरी होने पर 
प्रार्थना -पत्र रद्द कर दिया जाएगा । 
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" चारूतार प्रारोग्य मण्डल . भैडिकल रिसर्च 

सोसायट , वल्लभ विद्यानगर । " 
यह अधिसूचना 1. 8- 1986 से 31- 3- 1988 तक की 
अवधि के लिए प्रभावों है । 

सं . 6978 ( फा . सं . 203/160/ 86 - मा . क . नि .- II ) ] 


INSTITUEION 
" Charutor Arogya Mandar Medical Research Society , 
Vallabh Vidyanagar. " 

· This Notification is effective - for a period from 1 -8 - 1986 
to 31 - 3 - 1988. 

No 6978 ( F. No. 203 /160 / 86-ITA. II )] 


3 : 0 . 4183 . - It is hereby botified for general information 
that the Institution mentioned below has been approved by 
Department of Scientific & Industrial Research , New Delhi , 
the Prescribed Authority for the purposes of clause (ii) of 
sub -section ( 1 ) of Section 35 . ( Thirty . Five / One / Fwp ) of the 
Incore-tax Act, 1961 rend with Rule 6 of the Income tax 
Rules, 1962 . under the category " Association " subject to the 
following conditions ! 
(1) That the Charutar Arogya Mandal Medical Research 

Socloty Vallabh Vidyanagar will maintain a separate 
account of the suma received by it for scientific 

research , 
(ily That the said Institute will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for ovory Anandial year in such forms as 
may be laid down and intimated to them for this 

Pivrpose by 30th April each ayear . . . 
Titu That the. said . Institute will submit to the Presecri 

bed Authority by 30th June cach year a copy of 
their audited annual accounts showing their total 
income and expenditure and Balance Sheet showing 
its asscts liabilities with a copy of each of these 
documents, to the concerned Commissioner of In 

come -tax . 
(tv ) That the said Institute will apply to Central Board 

of Direct Taxes, Ministry of Finance, (Department 
of Revenue ) , Now Delhi, 3 months in advance 
before the cxpiry of the approval for further ex 
tension . Applications received after the date of 
. expiry olhapprovalkaro liable to be rejected . 


नई दिल्ली , 30 अक्तूबर, 1986 

शुद्धिपत्र 
का . मा . 4184: इस कार्यालय को दिनांक 26- 8 - 1986 
को अधिसूचना से . . 6891 : ( फा . सं . 203/ 1. 29/ 86 
मा . क . नि . - II ) का ओशिक संशोधन करते हुए, सर्व 
साधारण की जानकारी के लिए एसद्वारा अधिसूचित किया जाता है 
कि उपरोक्त अधिसूचना को वैधता की अवधि को " 1- 4- 1986 
से 31 - 3-1987 " के स्थान पर “ 1 - 4 - 1986 से 31 - 3- 1988" 
पहा जाए । 
[ सं . 6987. ( फा . सं . 203/129/ 86 - पा . क . नि -II)] 

ए , के , फोतेदार, अवर सचिव 


New Delhi , the 30th October , 1986 

CORRIGENDUM 
5 .0 . 4184 , - In partial modification of this Office Notifica 
tion No. 6891 ( E . No 203 / 129186 - ITA.II) dated 26 - 8 - 1986, 
it is hereby notified for general information that the period 
of validity of the said Notification be read as 1 -4 - 1986 to 
31- 3- 1989 for " 1 - 4 - 1986 to 31 - 3 - 1967 ". 

INo. 6987 ( F . No . 203 / 129 / 86 - ITA.IIDI 

A . K . FOTEDAR, Under Secy . 


केन्द्रीय प्रत्यक्ष कर बोर्ड 

नई दिल्ली , 3 अक्तूबर, 1986 
मा०मा० 4185: - - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) कर धारा 121 -क को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए और पूर्ववर्ती भादेशों में संशोधन करते हुए , केन्द्रीय प्रत्यक्ष कर बोर्ड एगद्वारा निदेश देता है कि न . घे दी गई 
. अनुसूचों के स्तम्भ ( 2 ) में विनिधिष्ट अधिकार क्षेत्र के प्रायकर प्रायुक्त ( अपल ) , स्तम्भ ( 3 ) और स्तम्भ ( 4 ) को तत्संबन्धी 
. प्रविष्टियों में विनिर्दिष्ट , प्रायकर , बा , परिमंडलों , जिलों और रेंजों में मायकर अथवा प्रतिकर या व्याज दर से निर्धारित ऐसे 
व्यक्तियों के बारे में , जो प्रायकर अधिनियम , 1961 की धारा 246 को उपधारा ( 2 ) के खंड ( क ) से ( ज ), कम्पनी ( लाभ ) 
प्रतिकर अधिनियम , 1964 ( 1964 का 7 ) की धारा 11 को उपधारा ( 1 ) तथा मान कर अधिनियम , 1974 ( 1974 का 
45 ) की धारा 15 की उपधारा ( 1 ) में उल्लिखित किसी भी प्रादेश से व्यथित हुए हैं , और ऐसे व्यक्तियों या व्यक्तियों को 
श्रेणियों को बावत भी , जिनके लिए बोर्ड ने आयकर अधिनियम , 1961 की धारा 246 को उपधारा ( 2 ) के खंड ( 1 ) के उपबन्धों 
के अनुसार निदेश दिया है या भविष्य में निदेश दें , कार्य निर्वहण करेंगे । 

संशोधित अनुसूनी 
· क्रम अधिकार क्षेत्र वार्ड प्रधान कार्यालय मायकर परिमंडल तथा बाई 

निरक्षक सहायक प्रायकर प्रायुक्त का 


. 


. 


- 


- 


- 


1. प्रायकर आयुक्त ( अप ल ) - I 

अहमदाबाद 


( 1 ) परिमंडल - 1 अहमदाबाद 


नि०स० ग्रामकत , कनि रेंज - I , 

अहमदाबाद 
नि०स०पायुक्त कनि रेंज- III , 

अहमदाबाद 


( 2 ) केन्द्रीय परिमंडल अहमदाबाद 


( भाग II - लम 3 ( ii )]. 
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- 


- 


- 


- 


- - 


. . . . 
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T 


- 


- 


- 


- 


। 


- 


- 


- 


2 . प्रायकर आयुक्त ( अप ल ) - II 

प्रहमदाबाद 


3. मायकर प्रायुस्स ( कपाल ) - II 

अहमदाबाद 


4. पायकर प्रापक्त ( प्रपोल ) -IV 

अहमदाबाद . 


( 3 ) परिमंडल -III, अहमदाबाद नि०स०पायुक्त , कनि ० रेंज -III , 

अहमदाबाद 
( 4 ) हिम्मतनगर परिमंडल ) नि०सं०मायुक्त , कनि रेंज -III , 
( 5 ) मोदालो परिमंडल 

महमदाबादः । 
( 6 ) पालनापुर परिमंडल ) 
( 1 ) परिमंडल - 5, अहमदाबाद | नि०म० पायुक्त , क०नि० रेंज, - V , 
( 2 ) पाटन परिमंडल 

अहमदाबाद 
3 ) मेहसाना परिमंडल 
4 ) कंपनों परिमंडल - III 
5 ) कंपनो परिमंडल - 4 , अहमदाबाद नि०म०पायुक्त, कनि० रंज - IX , 
6 ) कंपना परिमंडल - 9, अहमदाबाद प्रदमदाबाद 
( 7 ) कंपन : परिमंडल - 12, अहमदाबाद । 
( 8 ) कंपनी परिमंडल--13, अहमदाबाद | 
( 9 ) कंपना परिमंडल --14, अहमदाबाद ) 

1 ) सुरेन्द्रनगर परिमंडल 
2 ) यवसाधिक परिमंडल, अहमदाबाद न०स०पायुक्त, कनि. रेंज -- VI , 
3 ) वापस . (रिफंड ) परिमंडल , । महमदाबाद 
महमदाबाद 
( 1 ) कं . परिमंडल - I, अहमदाबाद 
( 2 ) कं . परि . - II , अहमदाबाद । 
( 3 ) के . परि . - V , अहमदाबाद 
( 4 ) कं . परि . - VI , अहमदाबाद । 
( 5 ) के , परि , - VII , अहमदाबाद | नि . सं . प्रायुक्त, क . नि . रेंज - VII 
( 6 ) पं . परि . - VIII, अहमदाबाद 
( 7 ) कं . परि . -1X, अहमदाबाद । 
( 8 ) कं , परि . - X , अहमदाबाद । 
( 9 ) के . परि . - XV, अहमदाबाद | 
( 10 ) मायकर अधिकारी, मनिवास ) 

परिमंडल , अहमदामाद । ) 
( 11 ) परि . - IV , अहमदाबाद 
( 12 ) परि . -, VI ( वेतन ) 

नि . सं . भायुक्त, क . नि . रेंज - VI , 
___ अहमदाबाद 

अहमदाबाद 
( 1 ) मर्वेक्षण परि ., अहमदाबाद नि . सं . पायुक्त , ५ , नि . रेंज - IX , 

अहमदाबाद 
( 2 ) विशेष परि . - I/ II /III , अहमदाबाद नि . स . पायुक्त, क . नि . रेंज - IV, अहमदाबाद 
( 3 ) संपदा गुरुक परि . , अहमदाबाद नि . स . पायुक्स, क . नि . रेंज -II, 
( 4 ) परि . - II , अहमदाबाद 

नि . स . आयुषत, क . नि . रेंज - II , , 
( 5 ) परि - VII, अहमदाबाद नि . स . पायुक्त के . नि . रेंज -- VIII, ,, 
( 6 ) 

नि . स . पायु . ( क . नि . ) - I, 
( 7 ) 

नि . स . मायु . ( क . नि . ) - II महमदाबाद 

नि . स . पायु . ( क . नि . ) -III अहमदाबाद 
( 9 ) 

नि . स . पायु . ( क . नि . ) -IVमहमदाबाद 
( 10 ) 

नि . स . शायु . ( क . नि . ) - V अह्मदाबाद 
अहमदाबाद स्थित कोई परिमंडल प्रयवा रेंज , शिसे इस मादेश के सहा विशेष रूप 
से किस अन्य पाकर प्रायुक्त ( अपं. ल ) को नहीं सौपा गया । 


5. प्रायकर मायुक्त ( अपोल ) - IV 

प्रहमदाबाद 


( 8 ) 


- - - - - - 


- -- - - -- - - 


- - - - 


- - 


- - 


- - - - - - 


- - -- 


- - - Fow - 

T 


H 
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2. यहां कोई प्रायकर परिमंडल , बार्ग अवषा जिला प्रयवा उससा कोई भाग इस अधिसूचना द्वारा एक अधिकार योग से 
किसी अन्य अधिकार क्षेत्र में अन्तरित कर दिया गया हो , वहाँ उस भागकर परिमंडल बाई अथवा जिला अथवा उसके किस भाग 
में किए गए निर्धारणों से उत्पन्न होने यासा और इस अधिसूचना का तार ख मे तत्काल पूर्व, अधिकार क्षेत्र के उम प्रायकर मायुक्त 
( अपील ) के समक्ष विचाराधीन पड़ा अपीलें , जिसके प्रधिकार क्षेत्र में उक्त भायकर परिमंडल थाई अथवा जिला अथवा उसका कोई 
माग अन्तरित किया गया हो , इस अधिसूचना के लागू होने के तारं. से अधिकार क्षेत्र के उस मायकर प्रायुक्त ( प्रपल ) को 
मन्तरित को जाएंभा और उसके द्वारा निपटाई जाएंग: जिनके अधिकार क्षेत्र में उक्त परिमंसल वार्ड प्रयवा जिला साया उसका कोई 
भाग अन्तरित किया गया है । . 
3. यह अधिसूचना 1- 10-1986 से लाग होगी । 

[ सं . 6951/ 86 ( फा . सं . 261/ 26/ 86 - प्रा . क . न्या . ) ] 

ए . के . गर्ग, अवर सचिव 
केन्द्रीय प्रत्यक्ष कर बोर्ड 


CENTRAL BOARD OF DIRECT TAXES 

New Delhi , the 3rd October , 1986 
s. o . 4183 :--- Jn exercise of the powers conferred by sub.section ( 1 ) of Section 121A of the Income-tE :. Act , 1961 
(43 of 1961 ) and in modification of otrlier orders , the Centre ) Board of Direct Taxes, hereby directs that the Comniissioners of 
Lnxcomo-tax (Appeals ) of the Chargcs specified in Columa ( 2 ) of the Schedulc below , shell perform their functions in respect of 
such persons as assessed to Incometax of Sur -taxor Interest.tax in the Income-tax Verds , Circles , Districts end Renges Specifie 
JA the corresponding cntries in column (3 ) and columo (4 ) thereof us art negrieved by any of the orders mentioncd in clauses 
(a ) to (h ) of sub - secrion ( 2 ) of Section 246 of the Income-tax Act, 1961 in sub-section (1) of Section 11 of Companies ( Profits ) 
Sur- tax Act, 1964 (7 of 1964) and in sub - section ( 1 ) of Sectiou 15 of the Interest Tax Act , 1974 (45 of 1974 ) and also in respcot 
of such pers op or sos of por ons as th , Board has directed or may direct in future in Accordance with the provisions 
of clause ( 1) of sub-section (2 ) of Soction 246 of the lacomo- tex Act , 1961. 

REVISED SCHEDULE 
Sl. Charges with Hond Quarters 

locomo-tax Circles and Wards 

Range of IAC of Income-tax 
No . 
- - - -- - - - - -- - - - - - - - . - . - - - - - . .. 

-- - - -. .. - - - -- . - . 
-- - --- - - 

3 


. . 


- 


- 


- 


JAC , AR . I, Ah bad 
IAC ( Central) I/lI, Ahmedated . 
IAC , AR . III, Ah bad . 


IAC . AR. III, Ahmedabad . 


IAC , AR. V , Ahmedabad . 


IAC , AR . IX , Ahmedabad . 


1 . Cummissioner of Income-tax ( APPeals )-I, (1 ) Circle-I, Ahmedabad 
Ahmedlebad . 

( 2 ) Central Circles , Ahmedabad 
( 3 ) Circle-III, Ah bad 
( 4 ) Himatnagar Cir . ) 
(5 ) Modasa Cir . 

(6 ) Palanpur Cir. ) 
Co. nralssioner of Income- tex , 

(1 ) Cir. V, Ah -bad . 1 
( Appeals ) II , Alhenadabad. 

( 2 ) Patan Cir. । 
( 3 ) Mehsana Cir. ) 
( 4) Company Cir. 
( 5) Co . Cir . IV , An bad { 
( 6 ) Co. Cir . XI , An bed / 
( 7) Co. Cir . XII, Ah bad | . 
(8 ) Co . Cir. XIII, Ah bad 

( 9 ) Co. Cir . XVI, Ah badj 
3 . Conimissioner of locomc-182 , 

( 1 ) Surendranagar Cir . 
( Appeals)- III, Atunedabad . 

( 2 ) Professional Circles , A bedy 

(3 ) Refund Cir , Abad 
4 . Cominissioner of Income tax , 

( 1 ) Co. Cir . I, A bad 

( 2 ) 
( Appeals)- rv, Ahmedabad . 

( Cir. II , Anad 
( 3 ) CO. Cir . V, A bad 
(- ) Co . Cir . VI, A lad 
(5 ) CO. Cir . VII, Abad 
(6 ) Co . Cir. VIII, A bad 
( 7) Co . Cir. IX . Abad 
( 8 ) Co . Cir. X . A bad - 
( 9 ) Co. Cir . XV , A bad 
(10) ITO , Non- Resident Cir., ! 

Ahmodabad 
(11) Cir . VI, A bad 
( 12) Cir . VI , ( Seleries ) Audvtedj 


IAC. AR . VI , Ahmecat xd 


IAC. AR. VIT , Ahmedabnd . 


JAC , AR . IV , Ahmedabad 


........ . .. - - - . - - -. - . 


- -- ... -. . . - .. 


[ भाग II -- 


3 ( i ) ] 
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5 . Cominissioner of Income-tax , 

(Appeal ) - V , Ahmedabad 


( 1 ) Survey ( ir , Alinçdabod 

IAC, AR. IX, Ahmedabad . 
( 2) Spl. Circles, I/ II/III , Ahmedabed JAC, AR. IX , Ahmedabad . 
(3 ) Estate Duty Circles Ahmcdrbad IAC , AR. II, Ahmedabad . 
( 4 ) Cir . II , Ahmedabad 

IAC , AR. II , Ahmedabad 
( 5 ) Cir . VIII , Ahmed : bad 

IAC, AR . VIII , Ahriedebud. 
( 6 ) 

IAC , (Asstt)-) , Ahmedabad . 
IAC ( Asstt)- II, Ahmedabad . 

IAC ( Asstt)- III , Ahcmeda.bnd . 
( 9 ) 

IAC ( Asstt )-IV , Ahmedabad, 
(10) 

IAC ( Asstt)- V , Ahmedabed . 
Any circle or Rango at Ahmedabad not specifically as signed to any other CIT (Appeals) 

under this order. 


2 . Whereas an Income-tax Circle , Ward or District or part thereof stands transferred by this Notification from one charge 
to another charge, appeals arising out of the assessments mude in thot Income-tax Circle, Ward or District or Ert thereof , and 
pending immediately before tlic date of this Notification before the Commi sioncr of Income-tex (Appcals) of the Charge from 
whom the Income-tax Circle , Ward or District , or part thereof, is transferred , shell from the date this Notificetion takes offect 
bo transferred to and dealt with by the Commissioner of Income-tex (Appeals ) of the charge to whom the said Circle , Ward or 
District or part thercof is transferred . 
3. This Notification shall take effect from 1 -10-1986 . 

[ No . 6951 / 86. ( F. No. 261 / 26 /86- IT ] 

A . K . GARG, Under Secy . 
Central Board of Direct Taxes 


( राजस्व विभाग ) 
नईदिल्ली, 23 अक्तूबर , 1986 

प्रायकर 
का . मा . 418 6. --- मायकर अधिनियम , 1961 ( 1961 का 43 ) 
को धारा 80-ठ को उपधारा ( 1 ) के खण्ड ( ii ) द्वारा प्रान शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा उक्त खण्ड के प्रयोजनार्थ 
निम्नलिखित ऋण पत्रों को विनिर्दिष्ट करता है, अर्थात्: - - 

म . मेशनल हाइलेक्ट्रिक पावर कार्पोरेशन लि . द्वारा जारी किए 
गए 7 वर्षीय " 14 प्रतिशत प्रारक्षित विमोच्य " संपरिवर्तनीय 
बन्ध पत्र " । 
[ सं . 6979/ फा , सं . 178/ 152/ 86 - पा० क . नि .-.1 [ 

रोशम सहाय, अवर सचिव 


(Department of Revenue) 
New Delhi , the 23rd October, 1986 

INCOME- TAX 


अधिसूचना सं . 4/ 86 में प्रांशिक संशोधनों द्वारा मुझमें प्रवत्त 
शक्तियों का प्रयोग करते हुए मै सहायक समाहर्ताओं में मेरे 
धारा प्रत्यायोजित शक्तियों, जहां तक नियम 57-च (i) (ii ) का 
संबन्ध है , रेंज अधीक्षकों में उनके अपने कार्यक्षेत्र में प्रयोग 
के लिए प्रत्यायोजित करता हूं । 

[ सी . सं . 4/ 16/ 15/86 -एम पी ] 

___ आर गोपालनाथन , समाहर्ता 
OFFICE OF THE COLLECTOR OF CENTRAL EXCISE 

NOTIFICATION NO. 9 / 86 

Hyderabad , the 31st October, 1986 
S .O . 4187, - In exercise çf the powers conferred on mo 
by Rule 5 of Central Excise Rules, 1944 and in partial modi 
fication of this office Notification No. 4 / 86, dated the 23rd 
April , 1986 , the rowers delegated by me to the Assistant 
Collector of Central Excise, as far as rule 57 - F ( 1 ) (II) is 
concerned is delegated to the Range Superintendents to be 
exercised within their respective jurisdiction . 

C . No. IV / 16 / 15 / 86 - MP] 
R. GOPALNATHAN, Collector . 
( व्यय विभाग ) 

नई दिल्ली, 9 दिसम्बर , 1986 
का . मा . 4188. - - सरकारी भवन ( अनधिकृत दखलकार 
बेवखली ) अधिनियम 1971 ( 1971 का 40) को धारा । 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्वारा नीचे दी गई सारणी के कालम 1 में उल्लिखित 
अधिकारियों को सरकार का राजपत्रित अधिकारी नियुक्त 
करती है जो उक्त अधिनियम के प्रयोजन के लिए सम्पदा 
अधिकारी होंगे और प्रदत शक्तियों का प्रयोग करेंगे तथा 
उक्त सूची के कालम ( 2 ) में संगत प्रविष्टि में निर्दिष्ट 
सरकारी भवनों के संबन्ध में अपने क्षेत्राधिकार की स्थानीय 
सीमाओं के भीतर उक्त अधिनियम द्वारा अथवा के अन्तर्गत 
सौंपे गये दायित्वों का निष्पादन करेंगे । 


S . O . 4186. - Inexercise of the powers conferred by clause 
(11) of sub - section ( 1 ) of Section 80 - L of the Income- Tax Act, 
1961 ( 43 of 1961 ), the Central Government hereby specifics 
the following debentures for the purpose of the said .clause , 
namely : 
7 Year “ 14 per cent Secured Redeemable Non -convertiblo 

Bonds ( A - Series ) " issued by M / S . National Hydro 
electric Power Corporation Limited . 

( No. 6979 / F. No . 178 / 152 / 86 -IT ( A -I )] 

ROSHAN SAHAY, Under Secy. 
केन्द्रीय उत्पाद शुल्क समाहर्तालय 

अधिसूचना सं . 9/86 

हैदराबाद , 31 अक्तूबर, 1986 
का . मा . 4187... - केन्द्रीय उत्पाद शुल्क नियमावली , 1944 
के नियम ड और इस कार्यालय की 23 अप्रैल, 1986 की 
124401 /86 - 2 


- 


- 


+ 


1 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


( 2 ) 
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- -... सारणी 

( Department of Expenditure ). 
अविकार का पदनाम सरकार नयनांक : श्रेणियाँ और 

New Delhi, the 9th December, 1986 
क्षेत्राधिकार के स्थान च सं गाएं 

S. 0 . 4188.---In exercise of the powers confered by section 

3 of the Public Premises ( Eviction of Unauthorised Orcu . 
1. वरिष्ठ उहाले वातर महालेखाकार के प्रमानित 

Pants ) Act , 1971 ( 40 of 1971 ) , the Central Government 
अयना उस महालेखाकार नियंत्रण के प्रधान नरकार भजन 

liereby appoints the officers mentioned in the coiumn ( 1 ) 
( प्रशासन ) महालेखाकार ( लेखा और हवार ) - I 

of the Table below , being gazelted Officers of the Govern 
का कार्यालन ( लेगा और महाराष्ट्र , बम्बई -400020 

ment , to be estate officers for the purposes of the said Act , 
हकदारा) - महाराष्ट्र 

who shall exercise the powers conferred and perform the 
बम्बई - 400020 

duties imposed on estate cilicers, by or under the said Act, 

within the local limits of their jurisdiction in respect of the 
[ फा . सं . सं . 11021/ 2/86 -ई . ज . I] 

public premises specified in the corresponding entry in 
डा . त्यागेश्वरन , अपर सचिव , 

column ( 2 ) of the said Table, 

THE TABLE 
Designation of the oficer 

Categories of public Premises & local limits 

of jurisdiction 


( 1 ) 


( 2 ) 


1 . Senior Deputy Accountant General or Deputy Accoun 
tant General ( Admn.), Office of the Accountant General 
( Accounts and Entitlement ) -I, Maharashtra , Bombay 
400020 . 


Public premises under the administrative control of the 

Accountant General (Accounts and Entitlement ) -I , 
Maharashtra, Bombay - 400020 . 


- 


- 


- 


- 


- - 


- 


- 


IF. No. C . 11021/ 2/ 86- EG . ]] 
D . THYAGESWARAN, Under Scxy . 


- -. - . - . - . 


ऊर्जा मंत्रालय 

( कोपना विभाग ) 
नई दिल्ली , 3 दिसम्बर, 1988 

" शुद्धिपत्र 
का . प्रा . 4189: - भारत के राजान तारीख 114 जन , 
1986 के भाग II , खंड 3, उपखंड (ii ) में पष्ठ 2476 से 
2177 पर प्रकाशित भारत सरकार के ऊर्जा मंत्रालय , कोला 
विभाग को अधिसूचना का . या . सं . 2296 तारीख 28 मई , 
1986 में - - 
पूण्ड 2476 पर -- अधिसूचना में - 

( 1 ) "कोयना इस्टेट " के स्थान पर " कोल इस्टेट " पढ़िए । 
अनुसूची में ... 

( 2 ) क्रम सं . 1 में क्षेत्र हेक्टरों में स्तंभ के नीचे 
" 45 5 . 00 " के स्थान पर " 450 . 00 " पदिए । 

( 3 ) क्रा सं .. 4 में ग्राम का नाम स्तंभ के नीचे 
" आशेवाडा " के स्थान पर " आंगे वाडा " पदिए । 

[सं . 43015/ 4/ 86- सी ए] 
___ समय सिंह, अवर सचिव 


1 . श्री एस . सी . गप्ता ज्येष्ठ वैज्ञानिक अधिकारी- I ( भेषज 

गुण विज्ञानं ) केन्द्रीय भारतीय 

भेषज प्रयोगशाला , गाजियाबाद , और 
2 . डा . जी . सी . ज्येष्ठ वैज्ञानिक अधिकारी -I ( सूक्ष्म 
श्रीवास्तव , जीवविज्ञान ) केन्द्रीय भारतीय 

भेषज प्रयोगशाला, गाजियाबाद 
कोनिबत वर्ग को औषधियों की बाबत सम्पूर्ण भारत 
के लिए सरकारी विश्लेषक नियुक्त करती है, अर्थातः 
निम्नलिखित वर्ग की औषधियों को छोड़कर सभी धर्ग की 
औषधियां अर्थातः 
1 . सेरा 
2 . इंजेक्शन के लिए आशयित सिरम/ प्रोटीनों का घोल 
3 . वैक्सीन 
4 . टाक्सिन 
5 . एन्टीजन 
6 . ऐंटीटाक्मिन 
7 . निमित शल्य चिकित्सा लिगेचर और निर्जमित सूतर 
8 . जीवाणु भौजी 
9 . पशु चिकित्सा के उपयोग के लिए ऐंटीसेरा 
10. पशु चिकित्सा के उपयोग के लिए वैक्सीन 
11 . पशु चिकित्मा के उपयोग के लिए टाक्साइड 
12 , पशु चिकित्सा के उपयोग के लिए डायग्नास्टिक ऐंटीजन । 
[ सं . एक्स 1 - 1014 / 1/ 86 - डी . एम . एस . एंड प०एफ०ए ] 

- श्रीमत । ए . किशोर , अवर सचिव 
MINISTRY OF HEALTH & FAMILY WELFARE 

New Delhi , the 1st December , 1986 
S . O . 4190 . - In exercisc of the porvers conferred by sub 
section ( 2 ) of section 20 of the Drugs and Cosmetics , Act , 


PM 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली, 1 दिसम्बर, 1986 
का , आ . 4190 : - - केन्द्रीय सरकार, औषधी और 
प्रसाधन सामग्री अधिनियम , 1940 ( 1940 का 23 ) की 
धारा 20 को उपधारा ( 2 ) जारा प्रदत शक्तियों का प्रयोग 
करते हए, 


IHIT II - - जगह 3 (ii ) ] 


भारत का राजपत्र : दिसम्बर 20, 1986/ ग्रहायण 29, 1908 


5067 


. 


ma 


- m 


inine 


.. 


" 


. 


" 


1940 (23 of 1940 ), the Central Government hereby 
appoints - 
1. Sh . S , C . Gupta , Senior Scientific Officer I (Pharma. 

cology ) Central Indian Pharmacopoeia Laboratory, 

Ghaziabad and , 
2. Dr. G. C Srivastava, Senior Scientific Officer I ( Mi- 

crobiology) Central Indian Pharmacopcela Labora 

tory Ghaziabad , 
to be Government Analysts for the whole of India in respect 
of the following classes of drugs, namely :- - 

All classes of drugs, except the classes of drugs mentioned 
below, namely : -- - 

1. Sera 

2 . Solution of Serium proteins intended for injection , 
- 3. Vaccines 

4. Toxins 
5. Antigens 
6 . Anti-toxins 
7 . Sterilized surgical ligature and sterilized suture .. 
8. Bacteriphages 
9. Anati Sera for veterinary use 
10. Vaccines for veterinary use 
11. Toxids for veterinary use 
12. Diognostic Antigens for Veterinary use 

No. X . 11014 / 1 / 86-DMS & PFA] 
SMT. A . KISHORE, Under Secy . .. 

अंतरिक्ष विभाग 
बंगलौर, 8 आर, 1986 
का . आ . 419 1 :-- केन्द्रीय सरकार , सरकारी स्थान 
( अप्राधिकृत अधिभोगियों को वेदखली ) अधिनियम, 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए और भारत के राजपत्र , भाग - 2 
खंड - 3, उपखंड ( i ) , तारीख 5 जन, 1982 में प्रकाशित 
भारत सरकार के अंतरिक्ष विभाग की अधिसूचना सं . का . .. 

आ . 2106, तारीख 30 औल , 1982 को उन बातों के । 
सिवाय, जिन्हें ऐसे अधिक्रमण से पहले किया गया है या करने . 
का लोग किया गया है , अधिक्रांत करते हुए नीचे की सारणी 
के स्तम्भ ( 1 ) में उल्लिखित अधिकारियों , को जो सरकार 
के राजपत्रित अधिकारी हैं , उक्त अधिनियम के प्रयोजनों के 
लिए संपदा अधिकारी के रूप में नियक्त करती है, और यह 
भोलिदेश देती है कि उक्त अधिकारी उक्त सा . ग. के स्तम्भ 
( 2) में की तत्स्थान प्रविष्टि में विनिर्दिष्ट सरकारी स्थानों 
की बाबत अधिकारिता की स्थानीय सीमाओं के भीतर , 
उक्त अधिनियम द्वारा या उसके अधीन उम्पदा अधिकारी 
को प्रदत्त शक्तियों का प्रयोग और अधिरोपित कर्तव्यों का पालन 
करेगा । 


. : साधारण मामले , कार्मिक जिनके अंतर्गत केरल राज्य के 

और साधारण प्रशासन त्रिवेन्द्रम जिले में स्थित आवासीय 
प्रभाग ,विकासारामाई कालोनो भी है । 

आर केन्द्र, अंतरिक्ष ... 
विभाग , त्रिचन्द्रम - 695022 . 

सं . 9/ 2 ( 2 )/ 84-III) 
.. टी . एस . वेंकटरमण, उप सचिव 

DEPARTMENT OF SPACE 

__ Bangalore- -- the 8th October, 1986 
. .. S .O . 491 : - inexercise of the Powers conferred by section 3.7 

of the Public Premises (Eviction of Uniuthorised Occupants) 
Act 1971 ( 49 of 1971 ) and in smression of the notification 
of the Govrannt of Illia , Dooartmentof Space , number 

S .O . 2105, date i the 3 ) ih April, 1937 pblished in the Gazette 
.. of Indi Part II, Section 3 , Sub-section (ii ), dated the 5th June, 
: 1932 , excep : as resposi3 things done or omitted to be done 

before sach saperso3131, the Central Govrum ot hereby 
apoia s the officers mentioned in column (1 ) of the Table 
below . biz Gazetted Officers of Government , to be Estate 
Oficers for the purpose of the said Act, ani fu thºr directs 
tsatte vil o fizers shall exercizo powers Conf ; rred and per. 
fo in the litics im 3d on E tato cers by or under the 
said Act within the localiinits of the jurisdiction in respect 

she publië vaniss sold in the corresponding entry ": 
incolumn ( 2) of the said Table . 

TABLE 
• Designition of the Oficer Categories of public premises 

2. 11 bal limits of ths juris 
diction . . . 


M - Mera 


wannr 


auram 


AlnaistrativeO rr- !! All premises belonging to 
Alpinsentire 0 izr - II , Vikram Surabhai Space Centre , 
GauralMitters , Personal Department of Space and 
and GeneralAlninistration including Housing Colony 
Divisi .Visra 1 Sarabhai situatelia Trivandrum 
S22 ; iatro , D pirment Distirct of Kerala . 
of3e , Trivandrum- 505022 .. . 


IND9 2 ( 2 )/ 84 - 11 ] 
T .S. VENKATARAMAN, Dy, Secy . 


संचार मंत्रालय 

(दूरसंचार विभाग ) 
... नई दिल्ली, 9 बिर, 1 .... 
. का . प्रा . 4192 : ल्यायो नादेश संख्या 627, दिनांक 
8 मार्च, 1960 द्वारा लागू किए गए भारत में तार नियम , 
1951 के नियम 434 के खंड II के पैरा ( क ) के अनुसार 
महानिदेशक , दूरसंचार विभाग ने तुरैयुर, पलियूरकण्डिगै 
तया मेप्यूटे फोन केन्द्रों तमिताजू तकिल, में दिनांक 
20- 12- 1986 ते प्रमाणित दर प्रणाली लागू करने का 
निश्चय किया है । 

[ संध्या 5 - 26/ 86 - पो एच बो ] 
के . पी . शर्मा, सहायक महानिदेशक 

( पा . एच . बी . ) 


सारण 
अधिकारी का पदाभिधान सरकारी स्थानों के प्रवर्ग और 

स्थानीय अधिकारिता की सीमाएं 


( 2 ) 


प्रशासन अधिकारी- 
प्रशासन अधिकारी-II 


विक्रा साराबाई अंतरिक्ष केन्द्र, 
अंतरिक्ष विभाग के सभी स्थान . 


. .. 
AAPPS 
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MINISTRY OF COMMUNICATIONS 


( Department of Telecommunications ) 


New Delhi , the 9th December , 1986 


S . O . 4192 . - In pursuance of para (a ) of Section III of 
Rule 434 of Indian Tolograph Rules, 1951, as introduced 
by S . O . No . 627 dated 8th March, 1960 . the Director General, 
Department of Telecommunications , hereby speciſles 
20 - 12 - 1986 as the date on which the Measured Rate System 
will be introduced in Thuraiyur , Puliyurkandigai and Meyyur 
Telephorne Exchanges, Taniil Nadu Telecom. Circle , 


[ No. 5- 26/ 86 -PHB] 
K . P . SHARMA, Assistant Director General ( PHB) 


MINISTRY OF INDUSTRY 

( Department of Company Affairs ) 

. New Delhi , the 3rd December, 1986 
S . O . 4193 ... In exercise of the powers conferred by sub. 
sections ( 2 ) and ( 3 ) of Section 10 - E of the Companics Act, 
1956 ( 1 of 1956 ) , the Central Government hereby makes 
tlıç following an endment to the notification of Government 
of India , Ministry of Industry (Department of Company 

Affairs ) dated 7 -11-1986, namely : - - 
____ 1. In the said notification, in clause ( a ) (i) After Entry 

No. 7, the following entry shaly be inserted as Entry No . 
8 , namely : 
__ " 8. Smt. S. Achyutpan ". 

2 . The aforesa :d amendment shall tako effect from the 
15th October , 1986 ( FN) . 

3. Consequent upon the aforesaid amendment, the con 
stitution of Company Law Board with effect from 15th 
October , 1986 ( FN ) shall be as under : 
1. Shri V . K . Dar 

- Chairman 
2 . Shri Ashok Chandra 

-Member 
3 , Shri R . N . Bansal 

- Morber 
4. Shri S . Kumar 

- Member 
5. Shri V . K . Majotra 

- Member 
6 . Shri C . R . Sundarajan 

- Member 
7. Shri L . D. Venkataraman 

- Member 
8. Smt. S. Achyuthan 

--- Member 
[ No. A -45011 / 71 / 86 - Admn, I] 

L . C . GOYAL, Under Secy . 


उद्योग मंत्रालय 
( कम्पनी कार्य विभाग ) 


नई दिल्ली , 3 दिसम्बर , 1986 


का . आ . 4193: - - कम्पनी अधिनियम , 1956 ( 1956 का 
1 ) धारा 10-5 की उपधारा ( 2) और ( 3 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा 
भारत सरकार उद्योग मंत्रालय ( कम्पनी कार्य विभाग ) की . 
दिनांक 7 - 11 -1986 को अधिसूचना में निम्नलिखित संशोधन 
करती है, अर्थात्:-- - 


1. कथित अधिसूचना में , खंड ( क ) में 

( i ) प्रविष्टि सं . 7 के बाव , निम्नलिखित प्रविष्टि , 
प्रविष्टि सं . 8 के रूप में समाविष्ट होगी अर्थात 

" 8 श्रीमती एस . मध्य थन " 

2. उपरोक्त संशोधन 13 अक्तूबर, 1986 (पूर्वाहन ) 
से लागू होगा । 

3. परोक्त संशोधन के परिणामस्मरूप , 15 मक्तबर, 
1986 (पूर्वाहन ) से कम्पनी विधि बोर्ड का गठन निम्न 
प्रकार होगा : - -- 


खाद्य और नागरिक पूर्ति मंत्रालय 

( खाय विभाग ) 
नई दिल्ली, 20 दिसम्बर, 1986 

मावेश 
का . पा . 4194 : - केन्द्रीय सरकार , धान कुटाई उद्योग 
( विनियमन ) अधिनियम , 1958 ( 1958 का 21 ) को धारा 
19 द्वारा प्रयत शक्तियों का प्रयोग करते हुए, यह निदेश 
देता है कि , महाराष्ट्र राज्य में स्थित पावल मिलों के सम्बन्ध 
में उसके द्वारा उक्त अधिनियम की धारा 5 के अधीन 
प्रयोक्ाव्य शक्तियों का प्रयोग, उस राज्य के प्रभागीय आयुक्त 
द्वारा भी किया जा सकेगा । 
[ फा . सं . 15 ( एम .ए . एच . ) ( 12)/85--डो एंर भार ( माई )] 

एच . ए . एम . एल . वाज, उप महानिदेशक ( बाथ ) 


अध्यक्ष 


सदस्य 


सदस्य 


सदस्य 


1. श्री वी . के. . दर 
2. यो मसोक पत्र 
3. श्री भार . एम . बंसस 
4. श्री एस . कुमार 
5. श्री वी . के . मजोत्रा 
6. श्री सी . पार , सुन्दरराजन 
7. श्री एल . डी . बेंकटरमन 
8. श्रीमती एस . प्रथ्यूथन 


सदस्य 


सदस्य 


सदस्य 


MINISTRY OF FOOD & CIVIL SUPPLIES 

( Department of Food ) 
New Delhi, the 20th Docember, 1986 

ORDER 
S . O . 4194 . - In exercise of the powers conforred by mcc 
tion 19 of the Rice Milling Industry (Regulation ) Act , 1958 
( 21 of 1958 ) , the Central Government heroby directs that 
tlo powors exercisable by It Under Section 5 of the sald 
Act, in relation to rice mill , in the State of Maharashtra , 
shall also be exercisable by the Divisional Comrrisponon of 
that State. 

[ F. No. 15 ( MAH) (12 ) / 85- D & R (I ) ] 
H . A. M .I. VAZ , Dy . Director General ( Food) 


सदस्य 


[सं . ए - 45011 / 71 / 86-प्रशा o- I] 

एल . सी . गोयल , अवर सचिव 


[H 


II - - 


3 ( ii )] 
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कृषि मंत्रालय 
( कृषि और सहकारिता विभाग ) 

नई दिल्ली , 4 दिसम्बर , 1986 
का . प्रा . 4195केन्द्रीय सरकार, बहुराज्य सहकारी सोला 
इट अधिनियम , 1984 ( 1984 का 51 ) का धारा 35 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए, पास्टस एंड पार एम एस एम्प्लाईज कोप्रापरेटिव बैंक 
लिमिटेड, अम्बाला छावना को उक्त धारा के प्रयोजनों के 
लिए बहुराज्य सहकारी सोसाइट ! के रूप में अधिसूचित 
करता है । 
[स . एल . 11014/ 33/ 88 -एल एंड एम ] 

एस . सोम, संयुक्त सचिव 


MINISTRY OF AGRICULTURE 
(Department of Agriculture & Co-operation ) 

New Delhi, the 4th December , 1986 
S .O . 4195. In exercise of the powers conferred by sub 
section ( 1 ) of section 35 of the Multi- Stato Co -operativo 
Sociotics Act, 1984 (51 of 1984 ), the Central Government 
hereby notifies the Postal and RMS Employees Co - opera 
tive Bank Limited , Ambala Cantonment to be a multi-stato 
co - operative society for the purposes ot the said section, 

No. L- 11014 / 33 / 86 - L & M ] 

S . SOM , Jt. Socy. 


प्रतः अब केन्द्रीय सरकार उक्त अधिनियम की धारा 3 
को उपधारा ( 1 ) के अनुसरण में भारत सरकार के भूतपूर्व 
स्वास्थ्य मंत्रालय की अधिसूचना सं . 27 - 57/ 57 - एम० II 
( बो ) तारख 1 दिसम्बर, 1986 में निम्नलिखिप्त और 
संशोधन करता है , अर्थात् :-- -- 
- उक्त अधिसूचना में धारा 3 के उपधारा ( 1 ) के 
· खंड ( 3 ) के अधन नामनिदिष्ट श र्षक के अर्धन क्रम 
संख्या 1 से 4 तया उनसे संबन्धित प्रविष्टियों के स्थान 
पर क्रमशः निम्नलिखित क्रम संख्याएं और प्रविष्टियां रखो 
जाएंग। अर्थात : --- 
1. श्रीमतो प्रेम मिश्र, 

उपचर्या अधीक्षक , 
स्नातकोसर प्रायुविज्ञान शिक्षा एवं 
अनुसंधान संस्थान , 

चंडीगढ़ 
2. कु० ताहिरा खान , 
एम . एस . सो . उपचर्या ( संयुक्त राष्ट्र प्रमे 
प्राचार्या उप नर्या महाविद्यालय 

हैदराबाद ( आन्ध्र प्रदेश ) 
3. श्रीमता के . जाओ, 

उपचर्या अधीक्षक , 
निदेशालय, नागालैंड, 
4. श्रीमतो मनो एलेक्लेडर , 

सहायक प्राचार्य , 
प्रसूति विज्ञान और स्त्री रोग विज्ञान 
23 भगावन रोड , 
तारम्बरम् , मद्रास - 45 

[स . वा - 14013/ 2/85 - पो एम एस ] 

शोमना राजेन्द्रन , उप सचिव 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली , 3 दिसम्बर, 1986 
का . मा . 4196 केन्द्रीय सरकार ने भारतीय उपचर्या 
परिषद् अधिनियम 1947 ( 1947 का 48वां ) को धारा 
3 का उप-धारा ( 1 ) के खंड ( 8 ) के अनुसरण में निम्भ 
लिखित व्यक्तियों को 13 अगस्त , 1985 से भारतीय उप 
चर्या परिषद के सदस्यों के रूप में नामनिर्दिष्ट किया है , 
अर्थात् : - - 
1. श्रीमत । प्रेम मिश्र , 

उपचर्या प्रक्षक , 
स्नातकोत्तर प्रायविज्ञान शिक्षा एवं अनुसंधान 

संस्थान, मण्डगढ़ 
2. 3 . साहिरा खान , 

एम . एस . सी . उपपर्या, ( संयुक्त राष्ट्र 
अमेरिका ) प्राचार्य उपचर्या महाविद्यालय , 

हैदराबाद ( प्राम्ध्र प्रदेश ) 
3. श्रीमतो के . जामो, 

उपयर्या अधोक्षक, 
निदेशालय, नागालैंड 
4. श्रीमता मैनो एलेक्जेंडर, 

सहायक प्राचार्य , 
प्रसूति विज्ञान और स्त्री रोग विशान , 
23 प्रगावन रोड , ताम्मरम , मद्रास - 45 


MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the Sth December, 1986 
S . O . 4196. - Whereas the Central Government , In " purmy 
ance of clause (n ) of sub - section ( 1 ) of section 3 of tho 
Indian Nursing Council Act, 1947 (48 of 1947 ), have nomi 
pated the following persons to bo members of the Indian 
Nursing Council , with offect from the 13th August , 1985, 
namcly : 
1 . Mrs. Prem Mishra , 

Nursing Supotintendent, 
Post Graduato Instituto of 
Medical Education and 

Research , Chandigarh . 
2 . Miss Tahira Khan , 

M . Sc . Nursing ( U. S. A. ) , 
Principal Collego of Nursing , 

Hyderabad ( Andhra Pradesh ). 
3. Mrs. K . Zao , 

Nursing Superintendent, 
Directorate . 

Nagaland. 
4. Mrs . Maney Alexander , 

Assistant Professor , Obstetric and 
Gynaccology , 
23, Agavan Road, Tambaram, 
Madras -45. 


- 


- 


- 


- - 
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: - . 
। Now , thereforan purstance of subisection ( 1 ) of Bec 

2. Miss Tahira Khan. 
Hon 3 of the said Act, the Central Government hereby makes 

M .Sc. Nursing ( U. S. A. ) , 
the following further amendment, in the notification of the 

Principal College of Nursing, 
Goverpment of India in the late Ministry of Health No. 

Hyderabad ( Andhra Pradesh ) . 
27- 57 / 57- M .II ( B), dated the 1st December, 1958 , namely : 

3. Mrs. K . 200, 
In the said notification, under the heading " Nominated 

Nursing Superintendent, 
under clause ( n ) of sub -section ( 1 ) of Section 3 ” for serial 

Directorate , Nagaland , 
numbers 1 to 4 and the entries relating thereto , the follow 

4 . Mrs.Maney Alexander, 
ing scrial numbers and entries shali respectively be sub 

Assistant Professor , Obstetric 
stituted, narrely :---- 

and Gynaecology , 

23, Agavan Road , Tambaram, . 
" 1. Mrs , Prem Mishra , 

Madras -45. " 
Post Graduate Institute of 
Modical Edixcation and 

[ No. V. 14013 / 2 / 85 -PMS] 
Roscarch , Chandigarh , 

Smt. SHOBHANA RAJENDRAN, Dy. Socy . 


पेट्रोलियम पौर प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 9 दिसम्बर, 1986 

शुद्धि -पत्र 
का . प्रा . 4197 भारत मरफार के राजपन्न भाम II खंड 3, उपखंड ( ii ) दिनांक 4. 9- 1982 पृष्ठ क्रमांक 3123 पीर 3124 का . पा . सं . 120 16/ 
28/ 82 प्रौर 1 के अंतर्गत भारत सरकार उर्जा मंत्रालय (पेट्रोलियम विमाग ) की अधिसूचना संख्या 3086 दिनांक 4- 9-1982 के अंतर्गत पेट्रोलियम और 
खनिज पाईप लाईन ( भूमि में उपयोग के अधिकार को अर्जन ) अधिनियम 1982 की धारा 3 उपधारा ( i ) के अधीन वर्णित गोय पदई तहसील पनवेल 
जिला रायगढ़ महाराष्ट्र के अंतर्गत अधिसूचना में वर्णित भूमि में खसरा नम्बर, हिस्सा नंबर, क्षेत्रफल कानम 1 के बदले मन सूची में खसरा नम्बर, हिस्सा नम्बर, 
क्षेत्रफल कॉलम 2 में दी गई अनुसूची को पढ़ें । 

निम्नलिखित अनुसूची के भाग 2 में वर्णित भूमि में पाईप लाईन बिछाने का प्रयोजन प्रजाईमेंट बालने से अब न रहा है । भन्न प्रत निम्नलिखित 
मनसची के भाग 2 में वर्णित भूमि , धारा 3 के उपधारा ( i ) के अधिसूचना को अनुसूची से कम कर दी गई है । 

अनुसूची 
कासम II प 

कौतन I के सिर 
गांध 

खासरी हिस्सा । क्षेत्रफल 

हिस्सा 

क्षेत्रफल 
मम्बर 

नम्बर 

मम्बर 


भाग 1 


माय 


पई 


भदई 


129 
129 


128 


फा भाग . 


00. 11 00 


120 


130 


00 03 75 
00 03 25 
00 04 00 
00 04 00 
00 00 00 
00 4300 
00 07 25 
00 05 75 


130 


1300 


000- 

700 
00 . 50 00 


11 


131 


131 


132 
132 


4 


132 


00 16 00 


भाग II 


गोष 


क्षेत्रफल 


. बारा 

मम्बर 
THA - - -- 

कुछ नहीं 


हिस्सा 
नम्बर 


H 


- 


- - 


[सं . 0 - 12016/ 28/ 82 - प्रोड ] 


MINISTRY OF PETROLEUM & NATURAL. GAS 


( Acquisition of Right of User in Land ) Act, 1962, in respect 
of villages Adaee, Tahsil- Panvel, District- Raigad, State 
Maharashtra , for S . Nos. and areas, shown in the column No . 
1 of the Schedule Appended to this Corrigendurn , read the 
S. Nos. and areas as shown in the colunn No. 2 of the said 
Schedule. 


New Delhi , the 9th Decembers 1986 . 

CORRIGENDUM 
$ .0 . 4197. — In the Notification of Government of India 
Ministry of Energy: ( Department of Potroleum No . (i) 12016 / 
28 / 82 Prod , 1 dated 4th $ optember, 1982 published under 
S .O . No . 3086 in the Gazotte of India , Part II . section 3 , 
Sub- Section (ii ) at pages 3123 and 3124 issued. under Section 
३ Sub- Section (i) of the Petroleum & Minerals Pipelines 


Land mentioned in Part II of the appended schedule , how 
ever do not come under the Plpo Lino Project, due to change 
in aligoment and therefore, they are deleted from the sche 
dule appended to the Notifications under Section 3 , Sub 
Section (i) referred to above . 


भाग JI - 


3 (111 
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SCHEDULE 

PART....! 


Read 


( Col-.- II) 


For 


( Col - I) 


Village 


S . No. 


H . No . 


Area 


Village 


S . No. 


H . No . 


Area 


G . No . 


G . No . 


Adace 


Adace 


( pt ) 


00 - 11 - 00 


129 
129 
129 
130 


00 - 03 - 75 
00 - 03 - 25 
00 - 04 - 00 , 
00 - 04- 00 


( pt ) 


00 - 07 - 00 


130 


131 


142 


00 - 06 - 00 
00 - 43 - 00 
00 - 07 - 25 


( pt ) 


03 - 50 - 00 


132 


3 


. 


( pt ) 


00 - 16 - 00 


132 


00 - 05 - 75 


PART - II 


Village 


S . No . 


H . No . 

- - - - - - - 
- Nil 


Area 
- - - -- - 


- 


- 


- 


- 


- 


- - 


- - - - - - 


- 


- - 


- - 


[ No. 0 -12016/28/82 - Prod.] 


शविपक्ष 


का . प्रा . 4198: _ भारत सरकार के राजपत्र ( भाग If, पर 3, उपखंड ( ii ) दिनांक 3- 2-83 पण क्रोम 676 और 877 का . प्रा . संख्या 1216) 
28/ 82 जोड 1 के अंतर्गत भारत सरकार उर्जा मशालय ( पेट्रोलियम विभाग ) की अधिसूचना संख्या 779 दिनांक 5- 2- 83 के अंतर्गत पेट्रोलियम और खनिज 
पाईप लाईन ( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम 1962 की धारा 6 उपधारा (i ) के अधीन वणित गांव प्रवई तहसील पनवेल जिला रायगड 
महाराष्ट्र के अंतर्गत अधिसूचना में वर्णित भूमि में खसरा नम्बर, हिस्सा नम्बर, क्षेत्रफल कालम 1 के बने प्रसूची में खसरा नम्बर, हिस्सा मघर, क्षेत्रफल 
फालम 2 में वी गई पन सूची को पढ़ें । . 


निम्नलिखित अमरपी के भाग 2 में पणित भमि में पाईप लाईन बिछाने का प्रयोजन मलाईमेंट बदलने से प्रख न रहा है , अब प्रत. निम्नलिखित 
अनुसूची के भाग 2 में वर्णित भमि धारा 8 के अधारा (i ) के अधिभूषना को अनुसूची से कम कर दी गई है । 


मनुसूची 


कोलम II पढ़ें 


भाग 1 


कॉलम I के लिए 

क्षेत्रफल 


गांव 


क्षेत्रफल 


बसरा 
नम्बर 


हिस्सा 
नम्बर 


खसरा 
नम्बर 


हिस्सा 
नम्बर 


- -- -- - - - 


प्रवर्द 


120 


अदई 


129 


का भाग 


00 - 11 - 00 


120 
129 
130 


00 03 75 
00 03 25 
0004 00 
00 04 00 
00 06 00 
00 43 00 

00 07 25 
4000575 


130 


130 
131 


131 


1 & 2 


00 - 07 - 00 
00- 50- 00 
00 - 16- 00 


132 


132 


- 132 


भाग 1 


कुछ नहीं , 


[ . 0 - 12018/ 28/82 • प्रोड - 11 


5072 . THE GAZETTE OF INDIA : DECEMBER 20 , -1986/ AGRAHAYANA 29 , 1908 


PART II.L- SEC . 3( i) : 


CORRIGENDUM 

Villages - Adase, TahailJPanvel District- - Raigad , State 
Maharashtra , for S . Nos , and aroas shown in the columg 

- No . 1 of the schodulo appended to this corrigendum read 
s. o . 4198. -- In the Notification of Government of India the S. Nos, and areas as shown in the column No . 2 of the 
Ministry of Enersy ( Department of Petroleum) No . 12016 / said schedule. 
28 / 82 Prod. I dated 5th February , 1983 published under Lands mentioned in Part II of the appended schedulo , 
S. O . No. 779 in the Gazette of India, Part II, Section. 3 , Sub 

however , do not come under the Pipe Lipe Project due to 
Section ( II ) at pages (1)676 & 677 issued under section 8 

change alignment and therefore , they are deleted from 
Sub- Section ( i) of the Petroleum & Minerals Firelines ( Acqui the schedulo appeded to the Notification under section 6 Sub 
altion of Right of Uger in Land ) Act, 1962, in respect of Section (i) reforred to Above. 

SCHEDULE 
Read (Col-II) 

PART - I 

For (Col-I) 


Village 


S. No. 
G . No . 


, H. No. 


Area 


Village 


H . No . 


Arel 


S. No. 
G . No . 


Adaeo 


Adace 


129 


00 - 11 - 00 


129 
129 
129 
130 
130 
131 
132 


00 - 03- 75 
00 - 03 - 25 
00- 04 - 00 
00 - 04 - 00 
00 - 06 - 00 
00 - 43 -00 
00 - 07 - 25 


130 


( pt ) 


00 - 07- 00 
00 - 50 - 00 


& 2 


131 


( pt) 


132 


(pt) 


00 -16 - 00 


132 


4 . . 


00 - 05 - 75 


PART - II 


Village 


H . No . 


Area 


S . No . 
G . N ) . 


-- Nil --- 


[ No. 0 -12016/28/ 82- Prod. ] 

शशिपन 
मा . ना . 4199: - भारत सरकार के राजपन माग II, खंड 3, उपखंड (ii ) दिमाक 17-12-83 पृष्ठ क्रमांक 4840 और 4841 मा . प्रा . संख्या 
0-12016/134/ 8 3 - प्रौर के अंतर्गत भारत सरकार, उर्जा मंत्रालय ( पेट्रोलियम विभाग ) की अधिसूचना संख्या 4510 दिनांक 17- 12-83 के अंतर्गत पेट्रोलियम 
पौर बनिज पाईप लाईन ( भूमि में उपयोग . के अधिकार का पर्जन ) अधिनियम 1962 की धारा 3 उपधारा . ( i ) के अधीन पणित गांव मोनी तहसील हवेली 
जिला पुणे महाराष्ट्र के अंतर्गत अधिसूचना में वर्णित भूमि में खसरा नम्बर, हिस्सा नम्बर, क्षेत्रफल कालम 1 के बदले अनुसूची में बसरा मम्मर, हिस्सा नम्बर 
मेवफल कालम 2 में दी गई मनुसूची को पढ़ें । 


निम्नलिखित प्रभसूची के भाग 2 में वर्णित भूमि में पाईप लाइन बिछाने का प्रयोजन भलाईमेंट यदलने से प्रब म रहा है , अब प्रतः निम्नलिखित 
मामही के भाग 2 में गणित भमि, धारा 3 के उपधारा ( i ) के अधिसूचना को अनुसूची से कम कर दी गई है । 


मनुसूभी 
भाग I 


कॉलम 11 पर्ने 


कालम I के लिए 


गांव 


खसरा 


क्षेत्रफल 


गांव 


बसरा 


क्षेत्रफल 


हिस्सा 
नम्बर 


हिस्सा 
मम्बर 


मोती . 


442 


442 


कामा 


450 


का भाग 

1 - 1 
का भाग 


450 


452 


452 


00- 58- 80 मामी 
00- 35 - 00 
00 - 15- 84 
00- 43- 56 
00 - 13- 94 
00 - 24- 48 


017 ) 00 
00 5500 
00 3000 
004800 
0009 00 
000000 


456 


456 
457 
458 


457 
458 


भाग - II 


खसरा 


हिस्सा 


क्षेत्रफल 


- 


- 


. . मोमी 


46 


कामाग 


000400 


FO- 12016/134/83 ग्राम 


- - - 


- - 


- 


- 


- 


- 


[ भाग IIIT 3 (ii ) ] भारत का राजपत्र : विसपर 20, 1986/ म प्रहायण 29 , 1000 
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- - - - - - - - - - - 
S. O . 4199 . - In the Notification of Government of India , Schedule appended to this corrigendum, read and S. Nos. and 
Ministry of Energy (Department of Petroleum No. 0 -12016 / ATCAS as shown in column No. 2 of the said Schedule . 
134/ 83- Prod . dated 17- 12 - 83 published under S . O . No. 4510 
in the Gazette of India , Part II, Section 3 , Sub -Section ( ii ) at Land . mentioned in the Part II of the appended schedule, 
pages 4840 & 4841 issued under Sectior 3 Sub -Section (i) of however do not come under the Pipel ne Project due to 
the Petroleum & Minerals Pirelines (Acquisition of Right change in the alignment and therefore , they are deleated 
of User In Land ) Act, 1962 in respect of Villages Moshi for from the achedule appended to the Notification i nder section 
S . Nos . and ares shown in the Column No . 1 of the 3 Sub Section (1), referred to above . 


SCHEDULE 


Read (Col-II) 


For (Col-I) 


Village 


H. No . 


Area 


Village 


H. No . 


S. No. 
G . No . 


Area 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - - - - 


- - - - - - - 
Moshi 


Moshi 


( pt ) 


( pt ) 


442 
450 
452 


( pt ) 


S. No . 
G . No. 
- - - - 
442 
450 
452 
456 
457 
458 


00 - 58 -60 
00 - 35 - 00 
00 - 15 - 84 
00 - 43 - 56 
00 - 13 - 94 
00 - 24 - 48 


1 - 1 

( pt ) 
( pt) 
( pt) 
( pt) 


( pt) 


0 ) - 7 ) - " 
00 - 5500 
03 - 30 - 00 
00 -46 - 00 
00 - 09 - 00 
00 - 06 - 00 


456 


( pt) 


457 


(pt) 
( pt) 


458 


PART - HI 


Village 


H . No. 


Area 


S . No . 
G . No . 


Moshi 


446 


( pt ) 


00 - 04 - 00 


AN . 0 -12016/ 134/ 83- Prod. ] 


शुद्विपक्ष 
का . भा . . 4200: – भारत सरकार के राजपत्र, भाग 1, खंड 3, उपखंड ( ii ) दिनांक 8- 9-84 पृष्ठ क्रमांक 2882 का . प्रा . संख्या 0 - 12016/134/ 
83 - प्रोड के अंतर्गत भारत सरकार, उर्जा मंत्रालय ( पेट्रोलियम विभाग ) की अधिसूचना संख्या 2887 दिनांक 8- 9- 84 के अंतर्गत पेट्रोलियम और खनिज पाइप 
लाइन ( भूमि में उपयोग के अधिकार का पर्जन ) अधिनियम , 1962 की धारा 6 उपधारा ( 1 ) के अधीन वर्णित गांप मोशी , तहसील हवेली , जिला पुणे , महा 
राष्ट्र के अंतर्गत अधिसूचना में वर्णित भूमि में खसरा नम्बर, हिस्सा नम्बर, क्षेत्रफल कालम 1 के बदले अनुसूची में खसरा नम्बर, हिस्सा मम्मर, क्षेत्रफल कालम 2 
में दी गई अनुभूची को पड़े । 

निम्नलिखित प्रमसूची के भाग 2 में पणित भूमि में पाईप लाम बिछाने का प्रयोजन प्रलाईमेंट बदलने से अब म. रहा है । प्रब प्रत: निम्नलिखित अनुसूची 
के भाग 2 में गणित भूमि , धारा 8 के उप धारा ( 1 ) के अधिसूचना को अनुसूची से कम कर दी गई है । 


अनुसूची 


कालम II पढ़े 


भाग 1 


कालम I के लिए 


गांव 


बसर 


हिस्सा 
नम्बर 


क्षेत्रफल 


गांव 


क्षेत्रफल 


हिस्सा 
नम्बर 


नम्बर 


- 


- 


- 


- 


- 


---- - - - - 
मोशी 


442 


फा भाग 


442 


का भाग 


450 


1 - - 1 
का भाग 


452 


00-58- 60 मोशी 
00 - 35-00 
00 - 15- 84 
00- 43 - 56 
00 -13- 94 


450 
452 
458 


00- 79- 00 
00- 55 - 00 
00 - 30 - 00 
00-48- 00 
00- 09- 00 


456 


457 


457 


458 


00 - 24 - 48 


458 


00- 06- 00 


भाग - II 


गाँव 


हिस्सा 


क्षेत्रफल 


खसरा 
मम्बर 


मोशी 


446 


का भाग 


00- 04- 00 


समम प्राधिकार:, बम्बई-पुगे -पाईपलाईन प्रोजक्ट , पुणे 

[ सं . 0 - 12016/ 134/ 83 - प्रोड - I ] 


1244GI/ 86 - 3 


- - - 


- - 


- 
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- - -- - - - - - - 
CORRIGENDUM 

Aroas shown in the Column No . 1 of the Schedule appended 

to this corrigendum, rend and S. Nos. and areas as shown in 
$ .0 , 4200 . - In the Notification of Government of India , column No. 2 of the said schedulo . 
Ministry of Energy ( Department of Petroleum) No. 0 - 12016 / 
134 / 83-Prod . dated 8 - 9 - 84 published under $. O . No , 2887 in 

Lands mentioned in the Part II of the appended schedule , 
the Gazette of India , Part II, Section 3 , Sub -Sectnon (ii) at however do not come linder the Plpeline Project due to 
page 2682 issued under Section 6 Sub- Section (i) of the Petro change in the alignment and therefore , they are deleted from 
Joum & Minerals Pipelines (Acquisition of Right of User in the schedulo appended to the Notification under section 6 . Sub 
Land) Act, 1962 in rospoct of Villages Moshi for S . Nog. and Section (i) referred to above. 


SCHEDULE 


Read (Col- II) 


For (Col-1) 


Village. 


S . No. 
G . No . 


H. No . 


Arca 


Village 


H . N . 


Ara 


S . N . 
G , No. 


Moshi 


( pt) 


Moshi 


( pt) 


1 - 1 


( pt) 


442 
450 
452 
456 
457 
458 


( pt) 


00 -58-60 
00- 35 - 00 
00 - 15- 84 
00 - 43 - 56 
00 -13 -94 
00 -2448 


442 
450 
452 
456 
457 


( pt) 
( pt ) 
( pt ) 
( pt) 


00 - 79 - 00 
00 - 55 - 00 
00 - 30 - 00 
00 - 46 - 00 
00 - 09 - 00 
03 -06 - 00 


( pt ) 


( pt) 


458 


( pt) 


PART -II 


Village 


S. No. 


H. No . 


Area 


- 


- 


Moshi 


446 


( pt ) 


00 - 04 - 00 


Sd/ - Competent Authority Bɔnbuy -Puno Pipeline Project Puno 

[ No . 0 -12016/134/83- Prod.-1] 


का . मा . 4 0 1. - पतः पैट्रोलियम और खनिज पाइपलाइन भूमि में 
उपयोग के अधिकार का प्रर्जन अधिनियम , 1982 ( 1982 का 50 ) की धारा 
3 की उपधारा ( 1 ) के अधीन भारत सरकार के पैट्रोलियम और प्राकृतिक 
गैस मंत्रालय की अधिसूचना का . प्रा . सं , 2770 तारीख 25- 7- 88 
पारा केन्द्रीय सरकार से उस अधिपूचना से संलग्न अनुसूची में विनि 
विष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को बिछाने के 
के लिए अर्जित करने का पना प्राशय पोषित कर दिया था । 


अनुसूची 
उबका जी . सी . एस . से सरसावनी तक पाइपलाइन बिछाने के लिए । 
राज्य : गुजरात जिला बड़ौदा 

तालुका : पावरा 
· गाय 

लोक 

हेक्टेयर आरे : सेन्टीयर 


बामला । 


00 


48 


28 


मीर यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा की 
उपधारा ( 1 ) के मधीन सरकार को रिपोर्ट दे दी है । 


005 

0 05 
006 


20 


00 


08 


05 


36 


और आगे, यस केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने 
के पश्चात इस अधिसूचना से संलग्न अनुसूच में विनिर्दिष्ट भूमियों में 
उपयोग का अधिकार अर्जित करने का विनिश्चय किया है । 


1223 
1224 
1222 
1219 
1218 
1212 
1189 
1199 
1193 
1192 
1168 
1165 
890 


06 


00 


01 


60 


50 


अब, अतः उक्त अधिनियम की धारा 8 की उपधारा ( 1 ) द्वारा 
प्रवत्त शक्तियों का प्रयोग करते हुए केसोय सरकार एतद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूप में विनिर्दिष्ट उपस भूमियों में 
उपयोग का अधिकार पाइपलाइन विशने के प्रयोजन के लिए एतदद्वारा 
भजित किया जाता है । 


008 
005 

04 
04 
06 


00 


04 


80 


03 


20 


05 


60 


05 


12 


991 
324 
985 
कार्टट्रेक 
986 
822 
920 


00 


और आगे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देते है कि उक्त भूमियों में उपयोग 
फा अधिकार केन्म य सरकारमें निहित होने की बजाय तेल और प्राकृतिक 
गैस आयोग में , सभी बाधाओं से मुक्त रूप में , षोषणा के प्रकाशन की इस 
तारीख को निहित होगा । 


60 


00 


25 


005 
_0 05 


[ भाग II - - ण्ड 3 (ii )] ] 
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भारत का राजपत : दिसम्बर 20 , 1986/ प्रग्रहायण 29, 1908 
- - - - - - - : :: : -- - - - - 

-- - --- - - - - - --- -- - - - - - - : . :- : - 
34 


. 


1 


3 


आमला ( जारः ) 


Amla ( Contd.) 


915 
912 
कानस 


991 
324 
985 
Cart Track 
986 
922 


60 


828 


005 

0 14 
001 

60 
007 

00 
0 11 

20 
००० 
04 

32 
0 1360 
00000 


920 


0 03 20 
0 05 60 
0 05 12 

0 00 60 . 
0 04 00 
0 05 25 

0 05 12 
0 0530 
0 1440 
001 
0 05 60 
0 0700 
0 11 20 


915 


831 
836 
कार्ट ट्रेक 
841 
773 
843 


00 


40 


912 


Kans 
828 
831 
836 
Cart track 
841 
773 
843 


. 0 - 12018/ 114/ 86- ओए नजी - डी - 41 


0 
0 


04 32 
1360 
09 00 


0 


[ No . 0 - 12016/114/ 86 .ONG- D4 ) 


S. O . 4201 . — Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas S . O . 2770 
dated 25 - 7 -86 under sub- section ( 1) of Section 3 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of 

Uscr in Land ) Act , 1962 ( 50 of 1962 ), the Central Govern 
ment declared its intention to acquire the right of user in 
the lands specified in the schedule appended to that notifi 
cation for the purpose of laying pipeline , 


And further whereas the Central Government has, after 
Section ( 1 ) of Section 6 of the said Act. submitted report to 
tho Government ; 


का . आ . 4202: ---यतः पेट्रोनियम और बनिन पाइप 
लाइन भूमि में उपयोग के अधिकार का अर्जन अधिनियम , 1962 
( 1982 की 50) को धारा ३ को उपधारा ( 1 ) के अबोन भारत सरकार 
पेट्रोलियम और प्राकृतिक स मंत्रालय को अधिसूचना का . आ . सं . 3080 
तारीख 14- 8- 86 द्वारा केनोय सरकार ने उस अधिसूचना से संलग्न अनुसूच 
में विनिविष्ट भूमियों में उपयोग के अधिकार को पाइस लाइनों को बिछाने 
के लिए अजित करने का अपना आशय घोषित कर दिया था । 


And further whereas the Central Government han after 
considering the said report decided to acquire tho right of user 
In the lands specified in the schodule appended to this notifi 
cation ; 


- और यतः सम प्राधिकारी ने उस अधिनियम की धारा 8 को उपधारा . 
( 1 ) के मधीन सरकार को रिपोर्ट दे दी है । 


Now , therefore , in exorcise of the power conferred by sub 
section ( 1 ) of the Soction 6 ot the said Act, the Central . 
Government hereby declares that the right of user in the 
said lands specified in the schedulo appended to this Notif 
cation hereby acquired for laying the pipeline ; 


मोर आगे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से संलग्न अनुसूच में बिनिसद भूमियों में उपयोग 
का अविकार यजित करने का विनिश्वय किया है । 


And further in exercise of power conferred by sub -section 
( 4 ) of the section , the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 

this declaration in the Oil & Natural Gas Commission free 
from cncumbrances . 


अब , अत: उक्त अधिनियम को धारा 6 को उपधारा ( 1 ) द्वारा प्रदत 
शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतरता घोषित करता है 
कि इस अधिसूचना में से नग्न अनुपूर्व में विनिर्दिष्ट उम्त भूमियों में 
उपयोग का अधिकार पासवान बिछाने के प्रयास के लिए एतद द्वारा 
अजित किया जाता है । 


SCHEDULE 


Pipeline from Debk2G. G. to Saree wani 
state : Gujarat Tiluka : Padra District : Bardoa 


और आगे उस धारा को उपधारा ( 4 ) द्वारा प्रदत्त शकिायों का प्रयोग 
फरते हुए केन्द्रीय सरकार निर्देश देतो है कि उक्त भूनों में उपयोग का 
अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
गैस आयोग में , सभी बाधाओं से मुक्त रूप में , घोषणा के प्रकाशन को इस 
सारीख को निहित होगा । 


village 


Block No. 


Hectore 


Are 


Certire 


Amla 


17 : 3 
1234 
112 
12.19 
1318 
1212 
1189 
1199 
1193 
1192 
1168 

1165 
. . 990 .. . 


3 4 5 
0 0 48 
0 058 

0 05 : 0 
.0 06 00 

0 06 08 
005 36 
60600 
0 01 60 
0 06 50 
0 05 12 
0 04 64 
0 06 00 
. . . . 04 . -80 . . 


अनुसूच 
जो . जी . एस .III से जी . जी . एस V तक पाइपलाइन बिछाने के लिए । 
राज्य : गुजरात जिला : मेहताना 

तालुकाः कलोल 
गोय . 

लोक नं . हेक्टेयर आरे . सेन्टीयर 
बहावस्वामी ". 

0 10 

००० 
272 

0 14 
271 

0 15 
कार्ट ट्रैक 001 
240 006 


287 


A 


. 
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(PART II - SEC . 3 (ii)] 


1 


3 


4 


5 


पावास्याम (जारो) 


239 


237 


0 
0 
0 
0 


0. 6 

90 
2400 
2100 
16 

50 


233 


217 
234 
216 


01 


60 


अतः अब पेट्रोलियम और खनिम पाइपलाइन बिछाने ( भूमि में उपयोग 
के अधिकार मा मर्जन ) अधिनियम 1962 ( 1962 का 50 ) को धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अजित करने का अपना भाशय एतव द्वारा 
पोषित किया है । 

मशर्ते कि उक्त मूमि में हितबद कोई व्यक्ति, उस भूमि के नीचे पाइप 
लाइन बिछाने के लिए आक्षेप ससम प्राधिकारी तेल तथा प्राकृतिक गैस 
आयोग , निर्माण और वेखमाल प्रभाग, मफरपुरा रोड , बडौदा- 9 को इस 
मधिमूवना को तरोष से 21 दिनों के भीतर कर सकेगा । 

और ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से हो या 
किसी व्यवसाय । की मार्फत । 


0 


12 


90 


- 


- 


- 


[ सं . 0 - 12010/ 138/ 86- ओएनजी - सी 4 ) 


S . O . 4202 . - Whereas by notification of the Government of 
India in tho Ministry of Petroleum & Natural Gas S . O . 3050 
Cated 14- 8 - 86 under sub-section ( 1 ) of Section 3 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of 
User in Land ), Act, 1962 (50 of 1962), the Central Govern , 
ment declared its intention to acquir the right of user in 
the lands specified in the schedule appended to that notifi 
cation for the purpose of laying pipeline. 

And whereas the Competent Authority has under Sub . 
Section ( 1) of Section 6 of the said Act, submitted report to 
the Government ; 


And furthor whereas the Central Government has , after 
considering the said report decided to acquire the right of 
usor in the lands specified in the schedulo appended to this 
notification 


अनुसूची 
भूप न , सालोरा - 40 से जी . जी . एस . मालोरा II तक पाइपलाइन बिछाने 
के लिए । 
राज्य : गुजरात तालुक्न ; की जिला : मेहसाना 

सर्वे नं . हेक्टेयर आरे. सेन्टीयर 
लन्छ मनपुरा 

200 
201 
203 
204 

38 30 
215 

0 15 15 
218 03 


Now , thereforo , in oxercise of the power conferred by sub 
section ( 1) of the Saction 6 of the said Act, tho Central 
Government hereby declares tha , the right of user in the 
Bald lands specified in thc schedule aprended to this notifi 
cation hereby acquired for laying the pipeline ; 


- 


- - 


- 


- 


- 


- 


- - 


And further . In oxercisp of power conferred by. sub- section 
( 4 ) of the section, the Contral Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Givernment vests on this data of the publication of 
this declaration in the 911 & Natural Gas Commission freo 
from encumbrances , 


[ सं . 0 - 12016/ 217/ 86- ओएनजी- डी - 4 
S. O . 4203. --- Whereas it appears to the Central Government 
that it is nocessary in the public interest that for the trang 
port of petroleum from Well No. Jhalora - 40 to GGS Jhalora 
II in Gujarat Stato pipeline should be laid by the Oil and 
Natural Gas Commission . 

And whercas it appears that for the purpose of laying such 
pipelino , it is necessary to acquire the right of user in tho 
land described in the schedule annexed hereto : 


SCHEDULE 
Pipeline from GGS TIT to GOS V : 
State : Gujarat District : Mehsana Taluka : Kalot 
Villag 

Block No. Ho - Are Con 

tare tirre 
Vadivewe m 

267 

0 1950 
273 

0 0630 
272 

0 14 70 
271 

0 15 30 
Cırt trick 
240 

0 06 45 

0 06 90 
237 

0 2400 
233 

0 21 00 
217 

0 1650 
234 

0 01 60 
216 

0 12 90 


239 


Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and Mino 
rale Pipelines (Acquisition of Right of user in the Land) 
Act, 1962 (50 of 1962 ), the Central Government hereby 
declarcs its intention to acquire the right of user theicin ; 

Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the. Pipeline under the land to the Compctent 
Authority, Oil and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road, Vadodara , 
(390009). 

And every person making such an objection shall also stato 
specifically whether he wishes to be heard in person or by 
legal practitioner. 

SCHEDULE 
Pipeline from well No. Jhalora -40 to GGS Jhalora -II 
Stato : Gujarat Ta luka : Kadi District : Mehsana 

Survey No . Hec - Are Cen 

taro tiarc 
Laxmanpura 

200 

040 

06 0 
203 

0675 
204 

0 36 30 
215 

0 15 15 
216 

30 


No . 0 - 12016/138/ 86- ONG- D4] 


Villago 


201 


. .. मा . 4203 .: - अतः केन्द्रीय सरकार को यह प्रतीत होता 
है कि लोकहित में यह आवश्यक है कि गुजरात राज्य में कूप नं . मालोस : 40 
सेज . जी . पसमालोरा-II तक पेट्रोमियम के परिवहन के लिए पाइपलाइन 
तेत तमा प्राकृतिक गैस आयोग द्वारा विाई जानी चाहिए । 

मोर यतः यह प्रतीत होता है कि ऐसी लाइनों को विछाने के प्रयोजन 
के लिए एतद्गपठ अनुसूचित में वर्णित भूमि में उपयोग का अधिकार अजित 
करना बावश्यक है । 


. 


[ No. 0 - 12016/ 217/ 86 _ ONG _ DM ] 


[ भाग II - - 


3 ( it ) ] 


भारत का राजपत्र : विमम्बर 20, 1986/अग्रहायण 29,- 1908 


5071 


- - - 


- 


- 


- 


455 


545 


18 15 
0090 


537 


फा . सा , 4304: -- - यन: केन्द्रीय मरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में कारजीसन - 1 से कलोल 
126 तक पेट्रोलियम के परिवहन के लिये पाझमाइन तेल तथा प्राकृतिक 
गैस आयोग द्वारा बिछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एतपावन अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
प्रजित करना प्रावश्यक है । 


15 


30 


0600 
1230 
01 20 
2080 
30 60 
1500 
06 50 


538 
527 
528 
कार्ट ट्रेक 
968 
988 
983 
984 
985 
986 
958 
कार्ट ट्रेक 
957 
955 
945 
949 


04 


50 


06 


प्रतः प्रब पेट्रोलियम और खनिम पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 
3 फी उपधारा ( 1 ) प्राण प्रदन शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उममें उपयोग का प्रधिकार अजित करने का प्रपना प्राशय 
एतद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति , उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए साक्षेप सक्षम प्राधिकारी , तेल तथा प्राकृतिक 
, स भायोग , निर्माण और वेनमाल प्रमा , मकरपुरा रोट, बड़ौदा- 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसा आक्षेप करने वाला हर मक्ति विनिर्दिष्टतः यह भी कपन 
करेगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत । 


00 


06 
01 
03 


30 
20 


00 


09 


30 


60 


__ 080 
1960 
0600 


948 


[ . ओ.- 12016/ 210/ 86 - ओएनजी-जी -4] 


अनुसूची 
कूप नं , कारमोसन - 1 से कलोल - 126 क पाइप लाइन बिछाने के 
लिए 


S. O . 4204 . - - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
Port of petroleum from Kargisan -1 to Kalol -126 in Gujarat 
Slato pipeline should be laid by the Oil and Natural Gas 
Commission . 


गांव 


राज्य : गुजरात जिला : मेहसाना तालुका : कड़ी 
सर्वे नं . हेक्टेयर प्रार . सेंटीयर 

3 4 5 


2 


And whereas it appear , that for the purpose of laying 
such pipeline, it is necessary to acquire the right of usor 
in the land described in ihe schedule annexed hereto : 


इंगरवा 


399 


0 
___0 


1950 
0600 


400 


09 


00 


401 
कार्ट ट्रैक 
410 


Now, therefore, in exercise of une powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and Miner 
rals Pipelines (Acquisition of Right of user in the Land) Act, 
. 1962 ( 50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user thcrcin : 


411 


00 90 
1050 
1230 
03 15 
0105 
04 20 
04 35 
00 901 
0360 
04 30 
05 70 


04 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification , object to 
the laying of the Pipeline under the land to the Coinpetent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road , Vadodara, 
(390009 ) . 

And every person making such an objection shall also stato 
specifically whether he wishes to be heard in person or by 
legal practitioner. 

SCHEDULE 
Pipeline from well no. Karjisan-1 to Kalol -126 
State : Gujarat District : Mehsana Taluka : Kad 


09 


00 


24 


45 


653 
कार्ट ट्रेक 
726/ 2 
725/ 1 
724 
, 727 
728/ 2 
728/ 1 
722/ 1 
741 
721 
कार्ट ट्रेक 
787 
785/ 2 
785/ 1 
763/ 1 
766 
कार्ट ट्रेक 
573 
348 
648 
पार्ट टेक0 


illage 


Survey No. Hec- 

taro 


Are Cen 

tiare 


03 60 
010 
2260 
04 
0430 


2 


3 


4 


5 


18 


30 


Dangarva 


07 


80 


0990 
0900 


399 

0 1950 
400 

0 06 00 
401 

0 09 00. 
Cart track . 0 00 90 
410 

0 1050 

0 1230 
653 

0 03 15 
Cart track 0 01 OS 


27 


30 


411 


08 78 
0000 
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1 


343 


अनुसूची 
वहेज से पालेज तक पाइप लाइन बिछाने के लिए 
राज्य : गुजरात तालुका : वागरा जिला : भरूच 

ग्लाक नं . हेक्टेयर मार . सेंट पर 


गांव 


2 


3 


कलाना 


717 


716 


4 5 
0500 
08 

00 
3400 
2000 


710 


711 


709 


22 


09 


00 


708 
707 
705 
703 


678 


679 
674 
673 


00 


681 


527 . 


682 


555 


550 


० 


1300 
0800 
0200 
2200 
0200 
23 ०० 

00 
1206 
01 00 
3000 


551 


552 


० 


549 


18 


548 


545 


726/ 2 00420 
725 / 1 0 04 35 
724 

0 0090 
727 

0 03 60 
728/ 2 

0 04 30 
72. 8/ I 

0 05 10 
122/ 1 

0 09 
741 

0 24 
721 

0 03 60 
Cart track 
787 

0 2250 
785 / 2 0 04 50 
785 /1 

0 04 30 
763 / 1 

0 18 30 
766 

0 07 80 
Cart track _ 0 , 09 90 
573 

0 09 00 
548 

0 27 30 
549 

0 06 75 
Cart track 0 00 90 
545 

0 18 15 
537 

0 0 20 
538 

0 1530 

0 06 00 
528 

0 12 30 
Carl track 0 01 20 
968 

0 20 80 
956 

0 30 60 
983 

0 1500 
884 

0 06 50 
985 

0 04 50 
886 

0 06 00 

0 06 30 
Cart track 0 0120 
957 

0 03 00 
955 

0 09 30 
0 06 60 

0 19 50 
9480 06 00 

IND . 0--12016/ 216/ 86.ONG . D4] 
का . मा . 4205 : - - यत . केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह शावश्यक है कि गुजरात राज्य में दहेम से पालेज 
तक पेट्रोलियम के परिवहन के लिये पाइपलाइन सेल सपा प्राकृतिक गैस 
प्रायोग द्वारा बिछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के 
प्रयोजन के लिये एतद्पाबर अनुसूची में वणित भूमि में उपयोग का 
अधिकार अजित करना आवश्यक है । 
· प्रतः अब पेट्रोलियम भोर पनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50 ) की धारा 
3 की . उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अमित करने का अपना प्राशय 
एतद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति , उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए प्राजेप सक्षम प्राधिकारी , तेल तथा प्राकृतिक 

स . प्रायोग , निर्माण और देखभाल प्रभाग, मकरपुरा रोड , बड़ौवा - 9 को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसा साक्षेप करने वाला हर व्यक्सि पिनिविष्टसः यह भी कपन 
करेगा कि या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत । 


958 


07 


00 


538 
337 
536 


23 


14०० 


945 


528 


949 


453 


2400 


455 


0100 


454 


19 


00 


25 
1400 


03 


450 
451 
411 
447 
448 
445 
448 


00 
0900 


32 


00 


00 


06 
2000 


[ सं . 


ओ - 12016/ 212/ 86 - ओएनजीड:- 4] 


S . O . 4205 ..... Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from Dahej to Palej in Gujarat Stato pipe. 
line should be laid by the Oil and Natural Gas Commission . 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of usor in 
tlic land described in the schedule annexed hercto : 


Now , therefore , in exercise of the powots conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and Mine 
rals Pipelincs (Acquisition of Right of user in the Land ) 
Act, 1962 ( 50 of 1962 ) , the Central Government hereby do 
clares its intention to acquire the right of user therein : 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification, object to 
the laying of tho Pipolino undor the land to tho Competent 


भारत का राजपत्र , दिसम्बर, 20 1086/ प्रग्रहायण 9, 1908 


[ भाग - - ys 3 (ii )] 
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- 


- - 


- 


- - 


- - 


- 


Authority , Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpurn Road , Vadodara, 
(390009) . 


And every person making such an objection shall also 
state specifically wliether he wishes to be heard in per90D 
or by legal practitioner. 


अतः अन पेट्रोलियम और खनिम पाइपलाइन ( भूमि में उपयोग 
अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50) को धारा 
3 की उपधारा ( 1 ) द्वारा प्राप्त शक्तियों का प्रयाग तप केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार पनि हो । 
एतद्द्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हिनपर कोई व्यक्ति , उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी तेल तथा प्राकृतिक 
गैस प्रायोग , निर्माण और देखतान प्रभाग, मारा, रोड़ , बौदा- 9 
को इस अधिसूचना को नारोख 21 दिसा के भोनर का नहे । 
__ और ऐसा प्राक्षेप करने वाला इर उपसि प्रितिमिन्ट : पड़ भी कथन 
करेगा कि क्या यह बह चाहता है कि उसकी सुनमाई व्यक्तिगत रूप से 
हो या किसो विधि व्यवसायी को मार्फत । 


SCHLDULF 

Pipeline from Dahaj 10 Palej 
Stitc : Gujarat Taluha : Wigra District : Bharuch 


Village 


Block No. Hec - Aro Con 

turc i are 


2 


3 


4 


5 


अनुसूची 


Keladra 


717 


716 . 


दहेज से पालेज तक पाइप लाइन बिछाने के लिए 

राज्य : गुजरात तालुका : वागरा जिना: भरूप 
- - - - -- - - - - - - 
गाव 

सर्वे नं . हेस्टे पर पार . सेंटीयर 


- 


- - - 


- .. .. 


710 
[ 11 


709 


121 


16 


708 


00 
9800 


120 


98 


13 


10 


705 
703 


119 


678 
679 


125 


674 


58 


613 


681 


0 05 on 
0 08 . 00 
0 3400 
0 2000 
0 08 00 
0 2200 
00. 00 

0 01 00 
0 22 00 
0 2600 
0 1200 
0 33 00 
0 1300 
0 08 00 
00200 
0 2200 
0 02 00 
0 2300 
0 07 00 
0 1200 
0 01 00 
0 30 00 
0 07 00 

0 2300 
0 14. 00 
0 2100 
0 2400 

01 00 


74 


682 


555 


01 00 
5800 
2200 
2600 
4000 


550 
551 


79 


80 


552 
549 


548 


सं . प्रो - 12016/ 211/ 96- ओएनजी - डो - 4] 


545 
538 
537 
536 
526 
453 


S. 0 , 4206 . - - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trang 
port of petroleum from Duhej to Palej in Gujarat State 
pipelino should be laid by the Oil and Natural Gas Com 
mission. 


455 


And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule Annoxed hereto , 


454 
450 
451 
449 
447 
448 
445 
446 


0 2500 
0 1400 
0 03 00 
0 09 0 
03200 
0 06 00 
0 2000 


Now , therefore , in exercise of the powers conferred by 
sub -section (1 ) of the Section 3 of the Petroleum and Mino 
rals Pipelines (Acquisition of Right of user in the Land) 
Act , 1962 ( 50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein ; 


NO . O . 12016/ 212/- 86 - ONG- D4] 


का , प्रा 4206 : ---- यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रायश्यक है कि गुजरात राज्य में दहेज से पालेज सक 
पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल सपा प्राकृतिक गैस प्रायोग 
द्वारा बिछाई जानी चाहिए । . 


Provided that any person intorcated in the said land 
may, within 21 days from the date of this notification, object 
to the laying of the Pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission , Construction 
and Maintenance Division , Makarpura Road , Vadodara , 
(390009 ). 


पौर यत : यह प्रतीत होता है कि ऐमो लाइनो को बिछाने के प्रयोजन 
के लिये एतदपावद्ध अनुसूची में वणिः भूमि में उपयोग का अधिकार 
अजित करमा प्रावश्यक है । 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. . 
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- 


- 


- 


M 


1962 ( 50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user thereld : 


SCHEDULE 

Pipeline from Dahej to Pulet 
Stat: : Gujarat Taluku : Vagara District : Bharuca 
Vilage 

Surv cy No . Hec Arc Cen 
Surva 
tire 

are 


Provided that any person interested in tho said land may , 
within 21 days from the date of this notification, object to 
the laying of the Pipeline under the land to the Compotent 
Authority , Oll and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road . Vadodara , 
( 390009). 


Rahain 


121 


120 


123 


115 


0 
0 

0 
0 
0 
0 
0 
0 
0 

0 
0 


1600 
98 00 
10 00 
2500 
27 00 
81 00 
01 00 
5800 
2200 
2600 
40 00 


And every person making such an objection shall also stato 
specifically whether he wisbes to be heard in person or by 
legal practitioner . 

SCHEDULE 
Pipeline from K -387 to GGS VI. 
State : Gujarat District : Mehsana Taluka : Kadi 


- -- 


Village 


Survey 

No . 
962 
961 


Hec - Aro Con 
taro 

tiaro 
0 07 30 
0 07 50 


Zhulaşan 


IN O.. 120 : 6/211/86/ - ONG - DA ] 


[ No . 0 - 12016/210/86-ONG- D4 ] 


का . मा . 4207: --- यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में के - 387 से जो . जो 
एस - 6 तक पेट्रोलियम के परिवहन के लिये पाइप लाइन तेल तथा प्राकृतिक 
गैस प्रायोग द्वारा बिछाई जानी चाहिए । 

पौर यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एसध्पाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है । 

प्रतः प्रब पेट्रोलियम पौर खनिज पाइपलाइन ( मूमि में उपयोग के 
अधिकार का पर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अमित करने का अपना साराम 
एतद्धारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति , उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए प्राशेप सक्षम प्राधिकारी तेज तथा प्राकृतिक 
गैस मायोग , निर्माण और देखभाल प्रमाग, मकरपुरा रोड , बड़ौदा - 9 
को इस अधिसूचना की तारीख से 21 दिनों क भीतर कर सकेगा । 

और ऐसा माक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह मी कपन 
करेगा कि क्या यह मह चाहता है कि उनकी सुनवाई प्रक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मात । 

अनुसूची 
मैं - 387 से जी . जी . एस . तक पाइप लाइन बिछाने के लिए 

राज्य : गुमरात जिला : मेहसाना तालुका : कहो 
गांव 

सर्षेन . हेक्टेयर पार , सेंटीयर 
मुलासन 

862 0 07 30 
961 00750 
[ स . प्रो - 12016/ 210/ 86 -प्रोएनजी- टी - 4] 


का . प्रा . 4208 : -- यत : केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह मावश्यक है कि गुजरात राज्य में दहेज मे पालेज तक 
पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक गैस पायोग 
द्वारा बिछाई जानी चाहिए । 

और यत : यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एतनाबद्ध प्रतुपुषी में वगित भूमि में उपयोग का अधिकार 
अजित करना प्रावश्यक है । 

प्रतः अय पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के 
अधिकार का पर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का पाना पाय 
एतद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हिनपर कोई गति, उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए भामेर सक्षम प्राधिकारो तेन नवा पा FTTE 
गैस प्रायोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोड , बड़ौशा- 
को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐमा प्राक्षेप करने वाला हर पनि विमिविया पर भो कपा 
फरेगा कि क्या यह वह चाहता है कि उसकोपु ति म से 
हो या किसी विधि व्यवसायी की मार्फन । 


07 


अनुसूची 
वहेज से पालेज तक पाइप लाइन बिछाने के लिए । 

राग्य : गुजरात तालुका : वागरा जिला : मक्ष 
गांव 

चौक न . हेक्टेयर प्रार . सेटोपर 
फोलीयाव 187 

1000 
183/ 0 

50 . 00 
183/ बी 

0 1100 

0700 

1200 
159 

0 1100 

0 1200 
158/ ए 

3600 
158/ बी 

2400 
155 

1300 


183 


160 


161 


S. O . 4207 . . - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from K - 387 to G . G . S. VI in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Com 
mission . 

And when it uppeurs that for the purposc ot laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in tho schedule annexed hereto :- - 

Now , therefore, in exorcise of the powers conferred by 
Bub -section (1 ) of the Section 3 of the Petroleum and Mine 
rals Pipelines (Acquisition of Right of ur in the Land) Act, 


[ स . प्रो - 12016/ 207/ 88 - मोएनजी - डी -4 ] 


[ माग II - - 

E 


३ 


( ii ) ] 
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2 


2- - - 


- - - - . .. .... . 


- - 


- 


- 


- - - - - - - - - 


- - - - - - 


- 


- - - 


- 


- 


- 


-- 


- - 


S. O . 4208 . -- Whereas it appears to the Central Government 
that it sncccssary in the public interest that for the traps. 
port of petroleum from Dahej to Palej in Gujarat Staic pipe 
line should be laid by hic Qil and Neural Gas Commission , 


And whereas it appears that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the 
land described in the schedule annexed hercto :-- 


अनुसूपा 
के - 320 से पी . जी . एस . - VIIT तक पाइप लाइन बिछाने के लिए । 

राज्य : ---गुजरात जिला : मेहसाना तालुका : कलोस 
गवि 

सर्वेन, हक्टेयर भार . सेंटीयर 
कमोश 

19 
18/ 2 
18/ 1 

01 50 
[ सं , प्रो - 12016/ 208/ 86 - मोएनजी - डी 4 ] 


16 


80 


17 


Now , therefore , in exercise of the powers conferred by 
nib - section ( 1 ) of the Sectior. 3 of the Petroleum and Mine 
rals Pipelincs (Acquisition of Right of user in the Land ) 
Act , 1962 ( 50 of 1962 ) , the Central Government hereby 
declares its intention to acquire the righ : of user therçin : 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , objact to 
the laying of the Pipeline under the land to the Competent 
Authority, Oil and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road , Vrdodara , 
. (390009) . 


S . O . 4209 . -- Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from K - 320 to G . O . S . VIII Kalol in 
Gujarat pipeline should be laid by the Oil & Natural Gas 
Commission . 


And every person making such an objection shall also stato 
specifically whether he wishes to be heard in person or by 
logal practitioner . 


And whereas it appears that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto ; 


SCHEDULE 


Now , therefore, in exercise of the powers conferred by sub 
section ( 1 ) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of user in the Land ) Act, 1962 
(50 of 1962 ), the Central Government hereby declares the 
intention to acquire the right of user therein : 


Pipalino from Dahej to Palej Line 
State : Gujarat Taluka : Wagra Distriat : Bharuch 
Villago 

Block No . Hecta - Are Cen 

tare tiarc 


- - - 


- 


- 


- 


Koliyad 


187 
183/ A 
183 / B 
163 
160 
159 
161 
158/ A 
158/ B 
155 


0 10 00 
0 50 00 
0 11 00 
0 07 00 
0 1200 
0 11 00 
0 1200 
0 36 00 
0 24 00 
0 1900 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the Pipeline under the land to the Competent 

Authority , Oil & Nature Gas Commission, Constrvotion & . 
Maintenance Division , Makarpura Road, Vadodara ( 390009). 

And every person making such an ohjection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner . 

SCHEDULE 
Pipeline from K - 320 to Gas VIII. 
State : Gujarat District : Mehsana Taluka : Kalol 


- - 


- 


- 


Villagc 


- 


Survey No Hecta- Are Cen 

are 

tiara 


[ No . o. .12016/207/ 86-ONG- D4 ] 


Kalol 


19 
18/ 2 
18/ 1. 


0 
0 
0 


1680 
17 25 
01 50 


का . प्रा . 4209 : - - पतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह मावश्यक है कि गुजरात राण्य में के - 320 से जी . जीएस 
3 तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक 
स पायोग द्वारा विछाई जानी चाहिए । 


और यतः यह प्रतीत होता है कि ऐसी माइनों को बिछाने के 
योजन के लिये एसदपावस प्रमुसूची में वर्णित भूमि में उपयोग का 
राधिकार भर्जिप्त करना आवश्यक है । 

प्रस: अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
प्रधिकार का प्रक्षन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का अपना भाशय 
पतधारा घोषित किया है । 


INo . O ---12016/208 /86 - ONG- D4 ] 
का . प्रा . 4210. - यतः केन्द्रीय मरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में शभोग जी सी एम से 
रिलायन्स उद्योग तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा 
प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए । 

और यत: यह प्रतीत होता है कि ऐमी लाइनों को खिलाने के प्रयोमन 
के लिये एतद्पाजय अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
मजिप्त करना प्रावश्यक है । 

अतः प्रम पेट्रोलियम पोर खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्मन ) अधिनियम , 1982 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) धारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रोग 
सरकार ने उसमें उपयोग का अधिकार अमित करने का प्रपना ग्रामय 
एतद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति, उम भूमि के मीधे 
पाइपलाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी तेल तथा प्राकृतिक 
गैस प्रायोग , निर्माण और देखभाल प्रभाग , मकरपुरा रोड, बडोका- को 
इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


बशर्ते कि उक्त भूमि में हितगर कोई व्यक्ति , उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए प्राक्षेप प्राधिकारी तेल तथा प्राकृतिक गैस 
मायोग , निर्माण और देखभाल प्रभाग, मकरपुरा, रोर, बड़ौवा- 9 को इस 
अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


मौर ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टत : यह भी कम 
करेगा कि क्या वह यह चाहता है कि उसकं . सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत । 
1244 GI / 86 . 4 
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और ऐसा माशेप करने वाला हर व्यक्ति विनिविष्टत: यह भी मायन 
करेगा कि क्या वह यह चाहता है कि उसको मुनवाई व्यक्तिगत रूप से . 
हो या किसी विधि व्यवसायी की मार्फत । . 

अनुसूची 
रामोस जो सी एस . से रिलायन्स उद्योग तक पार लाइन बिछाने के . 
सिए । 


महि उक्त भूमि में हिनाय कोई प्रकिन, उप भूमि के न. पे 
पापलाईम बिछाने के लिए आक्षेप सक्षम प्राधिकार वेल तया प्राकृतिक 
गैस मायोग , निर्माग और देखमाल प्रमाग, सकरपुरा रोड, बडोदा - को 
इस अधिसूचना की नारोश से 21 दिनों के भीतर कर सकेमा । 


पौर ऐसा आक्षेप करने वाला हर व्यक्ति विषिष्टतः यह भी कया से 
करेगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप ) में 
हो या किसी विधि व्यवसायी की मार्फत । 


अनुसूची 


राज्य : गुजरात जिसा : प्रहमदाबाद - तालुका : वस काई 
गांव 

सोक नं . हैक्टेयर पार सेंटोपर 
गतराम 

0 150 

0 27 15 
175 

0 1500 


173 


50 


174 


जी . जी . एस . x से कालेष्टर लाइन तक पाइप लाइन बिछाने के लिए 
राज्य : गुजरात तानुका : गांधीनगर जिला : गांधोनार 
गांव 

सर्वे न . स्टेयर पार सेंटीयर 
( मोपन ) राठोर 

272 

0 1800 
भोपन 

273 

5250 


[ 4 . 0 - 12016/ 209/ 86- प्रो एन जो - टी - 1 
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S . O . 4210 . - - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroloum from Ramol G . C .S . to Reliance Industries 
in Gujarat State Pipeline should be laid by the Oil & Natural 
GAR Commission . 


And wbercas it appears that for the purpose of laying such 
pipeline, it is necessary to acqui e the right of user in tho 
land described in the schedule annexed bercto : 


S. 0 . 4211. - Whereas it apears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum from GGS- X to Collector Linc in 
Gujarat State pipeline should be laid by the Oil and Natural 
Gas Corumission . 


And whereas it appears that for the purpose of laying 
such pipeline , it is necessary to acquire the right of upor 
in the land described in the schedule annexed hcielo : 


Now , therefore , in exercise of the powers conferred by sub . 
section ( 1 ) of the Section 3 of the Petroleum and Mincrals 
Pipelines ( Acquisition of Right of User in the Land ) Act, 1962 
( 50 of 1962 ), the Central Government hereby declares its 
intention to acquire the right of user therein ; 

Provided that any person interested in the said land may , 
within 21 days from the date of this notificatio , object to 
the laying of the Pipeline under the land to the Competent 
Authority, Oil & Nature Gas Commission, Construction & 
Maintenance Division, Makarpura Road Vadodara , ( 390009). . 

And every person making such an objection choll also state 
Apecifically whether 173 wishes to be heard in person or by 
legal practitioner . 

SCHEDULE 
Pipeline from Ramol GCS to Reliance Industries . 
State : Gijarat Taluka : Dascrol District : Ahmed 


• Now , threfore , in exercise of the powers conferred by sub 
section ( 1 ) of the Section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in the Land ) Act 
1962 ( 50 of 1962 ) , the Central Government, hereby de 
olares its intention to acquire tl10 right of ugor therein ; 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority , Qil and Natural Gas Commission , Construction 
and Maintenance Division , Makerpura Road, Vadodara . 
( 390009 ) . 


Villago 


Block No. Hect- 

tare 


Arc Cen 

tlare 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner . . 


Gatrad 


SCHEDULE 


. 173 

174 


0 
0 
0 


1 50 
27 15 
1500 


175 


Piocline from GGS X to Collector Line 
State : Gujarat Taluka : Gandhinagar District : Gandhiracar 


[ No. 0 - 12016/ 209/ 86-ONG- D4] 


Village 


Survey No . Hec - Are Ccnti 

tarc tiare 


Bhoyan Rathod 


272 


0 1800 


273 


52 


50 


[ No . O---12016/213/86-ONG•D4 ) 


फा . प्रा . 4211. - यत: केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में जी जी एम - X से 
कालिकर -लाइन तक पेट्रोलियम के परिवहन के लिये पाइलाइन तेल तया 
प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए । 

पोर यत: यह प्रतीत होता है कि ऐसी लाहनों को विछाने के प्रयोजन 
के लिये एतद्रावर अनुभूयो में वर्णित भूमि में उपयोग का अधिकार 
पर्जित करना प्रावश्यक है । 

प्रतः प्रब पेट्रोलियम पोर खनिज पाइपलाइन ( भूमि में उपयोग के 
प्रधिकार फा मर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
। सरकार ने उसमें उपयोग का अधिकार प्रजित करने का प्रपना भाशय 
एसद्वारा घोषित किया है । 


का . प्रा . 4212. m -यत : केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में बटेज से पालेज तक 
पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक गैस प्रायोग 
द्वारा बिछाई जानी चाहिए । 


मोर यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिये एतपाबर अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अजित करमा मावश्यक है । 
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And whereas it appears that for the purpos. of laying 
guch pipeline, it is necessary to acquire the right of user 
in the land described in the schedule annexed hereto . 


मतः प्रब पेट्रोलियम और खनिज -पापादन ( भूमि में उपयोग के 
शधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) को धारा 
3 को उपधारा ( 1 ) द्वारा प्रवस शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का सिकार अजित करने का अपना प्राशय 
एतदद्वारा घोषित किया है । 
____ घशर्ते कि उक्त भूमि में दिनबद्ध कोई व्यक्ति , उस भूमि के नीने 
पाइपलाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, तेल तया प्राकृतिक 
गैस भायोग , निर्माण और देखभाल प्रभाग, मकरपुरा रोड, बडोदा- 9 
को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐमा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टत: यह भो कयन 
करेगा कि क्या यह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत 


Now , threfore , in exercise of the powers conferred by sub 
section ( 1 ) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land ) Act 
1962 ( 50 of 1962 ) , the Central Government hereby de 
clares its intention to acquire the right of user therein ; 

Provided that any person interested in the said lan ] miy, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division , Makarpura Road , Vadodara 
( 390009 ) . 


And every person making such an objecrion shall also 
state specifically whether he wishes to be heard in person 
or by , legal practitioner , 


. अनुसूची 
बढेज से पालेज तक पाइप लाइन बिछाने के लिए 
राज्य : गुजरात जिला : भकप तालुका : वागरा 
गांव 

सर्वेमें . . हक्टेयर पार सेंटोयर 


SCHEDULE 

Pipeline from Dhej to Palej 
State : Gujarat . District : Bharuch Taluka ; Wagra 


Village 


Survey No . 


Hec- 
tare 


Are Cen 

tjare 


सारण 


0 


4100 


- 


- 


- 


08 


00 


43 


59 


00 


Saran 


156 
153 
152/ पी 
150/ ए 
149 
148 
147 
145/ बो 
286/ बो 
189 
170 


0 
0 
0 
0 


3000 
1400 
2300 
2200 


UU 


20 


00 


01 


00 


156 
153 
152 / P 
150 / A 
149 
148 
147 
145 / B 
286/ B 
169 
170 
171 


0 41 0 
0 08 00 
0 59 00 
0 30 00 
0 1400 
0 2300 
0 2200 
0 20 
0 01 
0 19 
047 
0 1200 
0 11 


00 


171 


। 


26 


00 


192 


00 


193 


410 


00 


192 
193 
410 
283 
285 
382/ए 
381/ वी 
321/ वी 
320/ पी 
321 /ए 
340 
322/ ए 
322/ मी 


00 


0 19 
0 4700 
0 1200 
0 1100 

0 2600 
___ 0 , 0800 
05500 
007 
047 
0 1400 
0 3600 
00900 

04 
000 
_00300 
0 2200 
0 1300 
0 4700 


283 
285 
382 / A 
381 / B 
321 / B 
320 / P 
321 / A . 


०००००००००००००००००००००००००००००००० 


01 
47 
14 
36 


88888888888888888888888888818888 


04 


00 


340 


20 


322 / A 
322 / B 
322 / B 
339 
338 


339 


13 
4700 


33B 


329 


330 


0 


00 


329 

0 03 00 
3300 3400 
383 

0 1300 
338 ___ 

00500 


383 


336 


[ No . 0 - 12016/214/ 86 -ONG- D4] 


[ सं , 0 -120 16/ 214/ 86 - प्रो एन जी - ही - 4] 


s. o . 4212. - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from Dahej to Palej in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Commis 
sian . 


का . मा . 4213 --यतः केलीय सरकार को यह प्रतीत होता है कि 
सोकहित में यह पावश्यक है कि गुजरात राज्य में कूप सं . के - 392 से 
जो , जी . एस - III तक पेट्रोलियम के परिवहन के लिए पाईप लाईन वेल 
तथा प्राकृतिक गैस पायोग द्वारा बिछाई पाली पाहिए । 
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और यतः यह प्रतीत होता है कि ऐसो लाइनों को बिछाने के प्रयोजन 
के लिए एतप्पाबद अनुसूची में वर्णित मूमि में उपयोम का अधिकार 
प्रर्षित करना भावश्यक है । 

प्रतः अब पेट्रोशियम और खनिज पाईप लाईन ( भूमि में उपयोग के 
अधिकार का प्रमेन ) अधिनियम, 1962 ( 1982 का 30 ) को धारा 

की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अर्जित करने का अपना प्राशय 
एतद्वारा घोषित किया है । 
- बशर्ते कि उक्त भूमि में हिसबब कोई व्यक्ति, उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए प्राक्षेप सजम प्राधिकारी तेल तथा प्राकृतिक 
गैस पायोग, निर्माण पौर देखभाल प्रभाग , मकरपुरा रोग, बगैदा - 9 को 
इस अधिसूचना को तारीख से 21 दिनों के भीतर कर सकेगा । 

मौर ऐसा भाक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह भी कपन 
करेगा कि क्या वह यह चाहता है कि उसको सुनवाई ग्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी को मार्फत । 

मनुषी 
कलोल - 392 से जो . जो . ऐस . II तक पाईप लाईन बिछाने के लिए । 
राज्य : गुजरात जिला : मेहसाना तालुका : फलोस 


का , पा , 4214 : - यसः मोय सरकार को यह प्रतीत होता है कि 
लोकहित में यह मावश्यक है कि गुजरात राज्य में समोल जो . सो . एस . 
से रिलायन्स उद्योग तक पेट्रोलियम के परिवहन के लिए पाईप लाईन सिल 
तथा प्राकृतिक गैस मायोग द्वारा पिछाई जानी चाहिए । 

पौर यत. यह प्रतीत होता है कि ऐसो लाइनों को बिछाने के प्रयोजन लिए 
एतद्पावड अनुसूची में वणित भूमि में उपयोग का अधिकार अमित करना 
मावश्यक है । 

प्रतः अब पेट्रोलियम मौर बनिन पाईप लाईन ( भूमि में उपयोग के 
अधिकार का मर्जन ) अधिनियम , 1982 ( 1962 का 50 ) को धारा 
3 को उपधारा ( 1 ) द्वारा प्रबस शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार मे उसमें उपयोग का अधिकार अजित करने का प्राना प्राशय 
एतद्द्वारा घोषित किया है । 

यशर्ते कि उक्त भूमि में हितमय कोई व्यक्ति, उस भूमि के नीचे 
पाइपलाइन बिछाने के लिए प्रामेप सक्षम प्राधिकारी सेल सया प्राकृतिक 
गैस पायोग, निर्माण और देखभाल प्रमाग, मकरसुरा रोड, बरोदा -- 9 को 
इस अधिसूचना को सारीख से 21 दिनों के भीतर कर सकेमा । 


और ऐमा पाप करने वाला हर व्यक्ति विनिर्दिष्टतः यह मो कयम 
करेगा कि क्या वह यह पाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या फिसो विधि व्यवसायो को मार्फत । 


अनुसूची 


333 
334 


रामोल जी . सो . एम . से रिवायास उद्योग तक पाईप लाईन बिछाने 
के लिए । 
राज्य : गुजरात जिला : प्रहमवाभाव सासुका : बस कोई 

___ सर्वे नं . हेक्टेयर पारे . सेन्टीयर 


गोद 


बस्वाल 


542 
539 
538 


540 


गोष 

ब्लाक नं . हेक्टेयर मारे . सेन्टीयर 
- -- - - - 
वगवस्वामी 

340 

06 30 
341 

00890 
339 

2026 
335 

0 1640 
0 1050 

0 0880 
[ सं . 0 - 12016/ 206/ 86 - मो एन जी - डी 4 ] 
s. o . 4213 . - Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum froin Well No. K - 392 to G . G . S. III 
in Gujarat State pipeline should be laid by the out and 
Natural Gas Commission , 

And wherea , it appears that for the purpose of laying 
such pipeline , it is necessary to acquire the right of user 
in the land doscribed in the schedulo annexed hercto 

Now, threfore, in exercise of the powers conferred by sub 
section ( 1 ) of the Section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in the Land ) Act 
1962 ( 50 of 1962 ) , the Central Government hereby de 
clares its intention to acquire the right of user thercin ; 

Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gag Commission , Congtruction 
and Maintenanco Division , Makarpura Road , Vadodara . 
( 390009 ) . 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by fogal practitioner , 

SCHEDULE 
_ Pipeline from Kalol-392 to GGS . III - Kalol 
State : Gujarat Taluka : Kalol District : Mehsana 
Village 

Block No . Hecta . Are Cen 
tare 

Tlaro 
Wadawagwami 

3400 06 30 
341 

0 0690 
339 

0 20 25 

0 16 40 
333 

0 10 50 
334 

0 0860 
No. 6 – 12016/106/86- ONG- D4] 


536 
535 
529 
530 
कार्ट ट्रेक 
345 
346 


150 
06 00 
0600 
0960 
0380 

60 
06 00 
0 1200 
0 1 50 
0660 
0 1440 
0060 
0855 

6०० 
0600 
0680 


347 


348 
349 


340 


341 


60 


330 
338 
334 


335 


336 
323 
327 
324 


0 1560 
0675 
0060 

0 1560 
0360 

0 1 50 
0 

80 
0960 
0 1200 
0 1680 
0 1560 
0 1800 
0 1440 
0 1680 


326 


- 


- 


. -1 


7 


325 
311 
310 
273 
272 


335 


271 


[ सं . 0 - 12016/ 20 / 88 - पोएम जी - 14] 
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S. O . 4214. - - Whereas it appears to the Central Govern . 
ment that it is necessary in the public interest that for the 
transport of Petroleum from Ranol G .C .S . to Reliance In - , 
dustries in Gujarat State pipeline should be laid by the Oil 
and Natural Ga, Commission, 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of uger 
in lh land described in the Achedule annexed hereto ; 

Now , therefore , in exercise of the powers conferred by sub 
Section ( 1 ) of the Section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in the Land ) Act , 
1962 ( 50 of 1962 ), the Central Government hereby de - . 
clares its intention to acquire the right of user therein ; 

Providod that any porson interested in the said land may, 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority , 011 and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road . Vadodara . 
( 390009 ) . 

"And every person making such an objection shall also 
state specifically whether he wishos to be heard in person 
or by legal practitioner. 


पौर यतः यह प्रतीत होता है कि ऐसी लाइनो को बिछाने के प्रयोजन 
के लिए एतद्पाबर अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अर्जित करना प्रावश्यक है । 

मतः अब पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के 
प्रधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50) की धारा 3 
को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अर्जित करने का प्रपना प्राणय 
एतद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितमद्ध कोई व्यक्ति, उम भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी तेल तथा प्राकृतिक 
गस भायोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोड, बडोदरा •9 को 
इस अधिसूचना : तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसा आक्षेप करने वाला हर व्यक्ति यिनिविष्टतः यह भी कयन । 
करेगा कि क्या यह वह चाहता है कि उसको मुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत । 


अनुसूची , 
वहेज से पालेज तक पाइप लाइन बिछाने के लिए 
राज्य : गुजरात जिला : भकच तालुका : वागरा . 

म्लाक नं . हेक्टेयर मारे , सेन्टीयर 


- 


- 


SCHEDULE 
Pipeline from Ramol G . C .S . to Reliance Industries 
State : Gujarat Taluka : Dascroi District : Ahmedabad 
Village 

Survey No . H¢c - Are Cen 

tare tiarc 
- 2 3 4 5 


- 


गांव 


. 


- 


- 


- - - - - - - 


प्रटालो 


275 


274 


Vastral 


542 


539 


271 


270. 


538 
540 
536 


535 


0 1 50 
0 6 00 
0 6 00 
0 9 60 
0 3 60 
0 0 60 
06 00 
0 1200 
0 01 
0 6 60 
0 14 40 
0 0 60 


242 


329 
330 
Cart Track 
345 
346 
347 


0 2500 

00800 
276 

00008 
03400 

0 1200 
240 

03700 
241/ ए 

0 2800 

0 2000 
243/ बो 0500 
243/ ए 000 32 
247/ए 00700 
239 ___ 

00016 

ह ./- सक्षम प्राधिकारी 
कृते गुजरात राज्य एरिया बडोदरा 
[ सं . 0 - 12016/ 215/ 88 -- प्रो एन जी - डी 4] 

पा . के . राजगोपालन , टेस्क अधिकारा 


348 


349 


341 


0855 

0 6 00 
340 

600 

660 
339 

0 0 60 
338 

0 15 60 
334 

06 75 
335 

0 0 60 
336 

0 15 60 
323 03 60 
327 

0 1 50 
324 

09 60 
326 

09 60 

0 1200 
311 

0 1680 

0 15 60 
273 

0 1800 
272 

0 14 40 
271 

0 1680 
INo . O --12016/205/86-ONG- D4] 


S . O . 4215 ... - Wbercas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum from Dahej to Palej in Gujarat State 
pipeline should be laid by the Oil and Nalural Gas Com 
mission. 

And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user 
in the land described in the schedule annexed hçrelo 

Now, therefore, in exercise of the powers conferred by sub 
Section ( 1 ) of tte Section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in the Land ) Act, 
1962 ( 50 of 1962 ) , the Central Government hereby de 
clares its intention to acquire the right of user therçin : 


325 


310 


-- - - - - 


- - 


- - - 


- - 


- 


Provided that any person interested in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road , Vadodara, 
( 390009 ) . 


मा... प्रा . 4215 : - यत. फेनीय सरकार को यह प्रत त होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में दहेज से पालेज तक 
पेट्रोलियम के परिवहन के लिए पाईप लाईन लेल तथा प्राकृतिक गैस 
भायोग द्वारा बिछाई जानी चाहिए । 


And evoiy person making such an objection shall also 
gate specifically whether he wishes to be heard in person 
or by legal practitioner, 
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08 


271 


SCHEDULE 
Pipelino from Dahej to Palej 
State : Gujarat District : Bharuch Taluka : Wagara 
Village 

Block No . Hec - Aro Cen 
tare 

tiarę 
Atali . 

275 

25 00 
274 
216 

00 08 

34 00 
270 

1200 
240 
241 / A 
242 
243 / B 0 05 00 
243/ A 

00 32 
247 / A 

07 00 
239 

00 16 

Sd 
Competent ( Authority ) for Gujarat State Area, Vadodara 

[ No . 0 --12016/ 215/ 86- ONG- D4] 
P . K , RAJAGOPALAM , Desk Officer. 


the said Act. be a publide 27th May ,the Mini 


Ex - I 


श्रम मंत्रालय 
नई दिल्ली , 4 दिसम्बर , 1986 
. का . आ . 4216 . - उत्प्रवास अधिनियम , 1983 
( 1983 का 31 ) को धारा 5 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, केन्द्रीय सरकार उत्प्रवासी संरक्षी , मद्रास के 
कार्यालय के सहायक श्री आर. सुन्दरलाल को 22 दिसम्बर, 
1986 से 30 दिसम्बर, 1986 की अवधि तक उत्प्रवास 
संरक्षी मद्रास के समस्त कार्य करने के लिए प्राधिकृत करती है । 

[ संख्या ए - 220 1 2/ 1/ 86-उत्प्रवास-II ] 

अमित दास गुप्ता , अवर सचिव 
MINISTRY OF LABOUR 

New Delhi, the 4th December , 1986 
S .O . 4216 .-- In exercise of the powers conferred by Section 
5 of the Emigration Act, 1983 ( 31 of 1983 ) , the Central 
Government hereby authorises Shri R . Sundar Lal, Assistant 
in the office of the Protector of Emigrants, Madras to per 
form all functiong of Protector of Emigrants, Madras during 
the period from 22nd December , 1986 to 30th December , 
1986. 

INo . A -22012 ( 1 ) 186 - Emig. II ] 

AMIT DASGUPTA , Uoder Secy . 
नई दिल्ली , 5 दिसम्बर, 1986 
का . आ . 4217 . केन्द्रीय सरकार ने यह समाधान 
हो जाने पर कि लोकहित में ऐसा करना अपेक्षित था 
औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) की 
धारा 2 के खंड ( ढ ) के उपखउ ( vi ) के उपबंधों के अनु 
सरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
का . आ . 2222 दिनांक 27 मई, 1986 द्वारा लोह अयस्क 
खनन उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 9 
जून , 1986 से छह मास की कालावधि के लिए लोक उपयोगी 
सेवा घोषित किया गया था । 

__ और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
कालावधि को छह मास की और कालावधि के लिए बढ़ाया जाना 
अपेक्षित है ; . 

अतः अब औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14) की धारा 2 के खंड ( a ) के उपखंड ( vi ) के 
परन्तु क द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के 


लिए 8 दिसम्बर, 1988 से छह मास को और कालावधि के 
लिए लाक उपयागो सेवा पापित करती है । 

सं . एस - 11017/12/ 85- डी -I ( ए ) , 

नन्द लाल , अवर सचिव 
New Delhi, the 5th December, 1986 
S. O . 4217... Whereas the Central Government having been 
satisfied that the public interest so required had , in pursuanco 
of the provision of sub- clause ( vi ) of clause ( n ) of section 2 
of the Industrial Disputes Act , 1947 ( 14 of 1947 ) , declared 
by the Notification of the Government of India in the Mini 
stry of Labour S .O . No. 2222 dated the 27th May, 1986 the 
iron ore mining industry to be a public utility service for the 
purposes of the said Act, for a period of six months, from 
the 9th June, 1986% 

And , whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by a 
further period of six months ; 

Now , therefore , in exercise of the powerg conferred by the 
proviso to sub -sclause ( vi) of clause ( n ) of Section 2 of the 
Industrial Disputes Act , 1947 (14 of 1947) . the Central Go 
vernment hereby declares the said industry to be a public 
utility service for the purposeg of the said Act , for a fur .her 
reriod of six months from the 8th December . 1986. 

[ No . S-11017 / 12/85- D . I( A ) ] 

NAND LAL, . Under Secy. 
का . आ . 4218 - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय 
सरकार, मै . सिंगरनी कालरोज कं , लिमिटेड , पोस्ट - गोदावरी 
खानी, जिला करीमनगर ( मान्ध्र प्रदेश ) के प्रबंधतंत्र से 
सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, मनुबंध में 
निदिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , हैदराबाद 

के पंचाट को प्रकाशित करता है , जो केन्द्रीय सरकार को 
. 28- 11- 1986 को प्राप्त हुआ था । 

S .O . 4218 ,- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of ihe Industrial Tribunal, Hydo 
rabad as shown in the Annexure , in tle industrial dispute 
between the employers in reťation to the management of Ms. 
Singareni Collieries Co. Ltd ., P . O . Godavarikhani, Distt. 
Karim Nagar ( A . P . ) and their workmen, which was received 
by the Central Government on the 26th November , 1986 . 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) 

AT HYDERABAD 
Industrial Dispute No. 6 of 1984 . 

BETWEEN 
The Workman of Singareni Collierie , Company Limited , 

Ramagundam Division -II Godavarikhani Karim 
nagar District, A. P. 

AND 
The Management of M / s . Singareni Collieries Company 

Limited, Ramegundam Division-II , Godavarikhani , 

Karimnagar District, A . P . 
APPEARANCES : 
Sarvasri P. Vittal Rao and V . Sudhakar Reddy , Advo . 

cates — for the Workmon . 
Sarvasri K . Srinivasa Murthy , H . K . Saigal and Misa 
G . Sudba, Advocates for the Management, 

AWARD 
The Government of India, Ministry of Labour and Rehabi 
litation, by its Order No. L -22011 / 7 / 83- D . III ( B ) daled 
10th February 1984 referred the following dispute under 
Section 7 - A and 10 ( 1 ) ( d ) of the Industrial Disputes Act, 
1947 between the employers in relation to tho Management 
of Meases Singareni Collieries Company Limited , Rama 
gundam Division - I), Post Office Godavarikhani District Karim 
nagar ( A. P.) to this Tribunal for adjudication : 
" Whether the action of the management of Messrs Singa 

seni Collieries Company Limitod , Ramagundam 
Division - II P . O . Godavarikhani District Karimnagar 
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(AP ) in dismissing from service with effect from 
17- 8 - 1982 Sri Samudrala Lingaiah , Coal Filler , 
Godavarikliani 6 - A Incline is justified ? If not , to 

what relief is the workman concerned entitled ?" 
This reference was registered as Industrial Dispute No. 6 
of 1984 and notices were issued to the parties . 

2 . Tho claims statement for the workmen it is mentioned 
that he had been appointed as Bedli Filler for the year 1977 
in 6 - A Incline , Godavarikhani of the Respondent Company 
and subsequontly he is made permanent as Coal Filler in the 
same Incline. It is his casc that he was charge sheeted on 
17- 6 - 1982 alleging that he instigated and organised strike in 
the Collierfes. He denied the said charges levelled against 
him stating that it is done with mala fide intention to dis 
miss him . It is the workman s case that the Enquiry Officer 
was appointed who gave notice on 23 - 6 - 1982 stating that the 
enquiry is posted on 28 - 3 - 1986 at 3 . 30 pm , and the same 
was adjournod to 5- 7 - 1982 at 8 . 30 am . on his request. He 
requested the Enquiry Officer to conduct the proceedings in 
Telugu and also to be represented by a Trade Union leader; 
the Enquiry Officer refused to permit him to be represented 
by a Trade Union leader during the enquiry. It is his cuyo 
that the Enquiry Officer adfourned the enquiry proceeding 
and informed him that the next date of adjournment in view 
of the cnquiry will be communicated to him . It is also 
his caso that they gave him proceedings on 5 - 7 - 1982 itsell 
stating that the complete proccedings of the enquiry will be 
conducted in Telugu only . Thereafterwards it is his case that 
the next date of enguiry was not informed to him and he was 
served with dismissal order dated 9 - 8 - 1982 on him on 
29- 8 - 1982. The averment in the order of dismissal arc ab 
solutely false. The Petitioner was not given any notice of 
adjournment of enquiry on 5 - 7 -1982. He was not given any 
opportunity to defend himself. Thus there is clear violation 
of principles of natural justice. The order of the Respondent is 
arbitrary , unfair, unjust and unreasonable . The Petitioner 
is on Executive Member of the Registered Trade Unjon , 
Godavari loya Boggugani Karmika Sangham , Tho dismissal 
order is nothing short of unfair labour practice and victimi 
sation it violated the Standing Orders 16 (a ) ( b ) and ( c) of 
the company certified under Section 5 of the Industrial 
Employment ( Standing Orders ) Act, 1946 . 

3 . The Management filed a counter stating that it was true 
that he was appointed on 20th July , 1976 in Godavari Khani, 
6 - A Inrline us worker trainee and was absorbed as Coal 
Filler with effect from 1 - 11 - 1979 . Thore was an illegal strike 
in Godavari Khani 6 - A Inclinc on 24 - 5 -1981 in which the 
workineh also j. articipated . On 2 -6 - 1981 the Petitioner stop 

d he workers from attcnding duty in the thurd xlift free 
11. 00 p . m . to 12 . 00p.m . and on 3 - 6 - 1981 he also instigated 
the wurkmen in Kird shift at 11. 00 p .m . Hild rimuscle lakinig 
a leading part in it. As a result of illegal strike the Res 
pondent Management had lost . of 7482 tonnce of coal to the 
valuc of Rs. 72 ,483 ,00 under the compelling circumstances the 
Management taken action against tlie petitioner and suspended 
him for six days from 17 - 6 - 1982 to 23 - 6 - 1982 for inciting the 
workmen to go on illegal strike and also for taking leading 
part in it. He had not only instigated the strike but also 
Icad the coal fillers to the cycle shed , deflated the cycle tyres 
of the loyal workmen in the same shift and instigated the 
coal filler to throw the lamps outside the lampy roon . 
After calling for an explanation for the misconduct he was 
charge sheeted under Standing Orders 16 / 91, 16 ( 19 ) and 
16 ( 2 ), the explanation was not found satisfactory by the 
Management. A domestic enouiry was conducted by the 
Enquiry Officer at the commencement of the enquiry on 
5- 7 - 1982 the . Petitioner was exnlained the charges in Telugu 
by the Fnquiry Officer the delinmurent wanted the Enquiry 
Officer that the proceedings should be constructed and recrid 
ed in Telugu but the Enquiry Officer explainert to him about 
the practice of the company that the proceedings of the en 
quiry would he condurtna in Telugu hut the record of pro 
cerdinge would be in English . It is denied that the petitioner 
wantot horin of Trade [ inion leader to be present during the 
enquiry . Thus it is mentioned that there is no question of 
refusal hy the Enguiry Officer did not arise . It is also men 
tioned that the enquiry officer did not mention that he would 
inform the next date of enquiry by way of communication 
and that he fought for adjournment. On the other hand the 
real facts that the petitioner requested in writing for adiourn 
ment of rmzuiry proceeding, and the Engrity Officer informed 
him that his request was not agreed to for postponement of 
the enquiry and as such he should participate in the coquiry . 


On this to petitioner informed the Enquiry Officer that ho 
did not want to participate in the enquiry , The Enquiry 
Uticer made him known that the proceedings would be con 
ducted ex parte . On this the petitioner walked out from the 
Enquiry Officer s room stating that he would not participate 
in the enquiry . Thus the question of giving another notice 
did not arise after postponement of the enquiry . There is 
Do yiolation of principles of natural justice . Having regard 
to the gravity of the charges and his past record the Peti 
tioner was dismissed from Companys service by o proceeding 
dated 9 - 8 - 1982 with effect from 17 - 8 - 1982 and when he 
refused to receive the letter on 16 - 8 - 1982 finally on 29 - 8 - 1982 
as he came to office and took the dismissal letter . The 
Management is not aware that he is a Trade linion executive 
Member , The enguiry is conducted in a tair manner by 
observing the principles of natural justice . 

4 . At the outset when the matter was posted for deciding 
the validity of the domestic enquiry the Counsel for the work 
man Sri P . Vithal Rao raised a preliminary objection that the 
question of deciding the validity of the domestic enquiry 
it preliminary issue is itself unwarranted and uncalled for 
and the said procedure was not laid down under the Industrial 
Disputes Act in any section of law or Central or State Rules 
framed thercunder . He asserted that there is no question of 
deciding the validity of the domestic enquiry as a preliminary 
issuc n : 1 then , again giving opportunity to the management 
to adduce fresh evidence to justify its action . After hearing 
both sides exhaustively this Tribunal held that the said ob 
jection of the learned counsel Sri P . Vithal Rao is not tenablo 
either on facig and Or any law and proceeled with tho 
domestic enquiry on 31- 7 - 1985 in M .P . No , 65 of 1985. 

5. Thus the matter wos posted for holding that the domestic 
enquiry was held properly or not. 

6 . After number of adjournments on behalf of the Manage 
mcat MW - 1 was examined on 9 -4 - 1986 and Ex9 , M - 1 to M - 7 
were marked and the Management closed their cvicence. The 
Worlmen counsel reported that they have no evidence . On 
25- 4 - 1986 after hearing the arguments it was held that the 
du testic enguiry conducted by the Management is viriated , 
It is part of the record . 

7 . The matter wag posted for further evidence of the 
Management to 1 - 5 - 1986 . After four adjournments the 
Management was ready on 29 - 7 - 1986 and MW -2 is examined . 
Ex. W - 1 is marked . The matter was adjourned to 30 - 7 - 1986 
and MW - 3 is examined . Thereafterwards the Management 
took further time for producing the witposses to 21- 8 - 1986 . 
On 21- 8 - 1986 both parties present and MW - 4 and 5 wero 
examined in chief and Ex. M - 8 , M -8a , M - 9m , M - 10 , M -11, 
M - 11 ( a ) and 11 (b ) and 11 ( c ) and 12 are marked . In the 
afternoon as the Court was engaged in L D , No . 63 of 1986 
at the request of the counsel the matter was adjourned to 
another datc for cross examination of MW - 4 and MW - 5 . 
It is posted to 4 -9 - 1986. On 4 - 9 - 1986 Miss G . V . Lakshmi 
filed a Memo which is MP. No. 284 / 86 on behall of the 
Management stating that thoy are moving the application for 
transfer of all their cases from this Tribunal to another 
Tribunal and wanted adjournments . The concerned work 
man S . Lingiah was present and his Counsel was absent there 
fore it is posted to 5 -9 -1986 . On 12 - 9 - 1986 finally the said 
M . P . No. 284 / 86 filed by the Management is rejected and it 
is posted for cross examination of MW - 4 and MW - 5 and for 
further evidence of the Manngement if any to 1 - 10 - 1986 . 
On 1 - 10 - 1986 the Workers Coursel present and ready to 
cross examine MW -4 and MW - S . But MW - 4 and MW - 5 were 
not present and there is no representation for the Manage 
ment. It is mentioned on 1 - 10 - 1986 itself that final chance 
is given to the management to produce MW4 and MW - 5 on 
15 - 10 - 1986 for cross exaination failing which the evidence of 

FW - 4 and MW - 5 will be eschewed and in casc MW - 4 and 
MW - 5 are not producel for evidence it will be deemed that 
the management had no further evidence also on their behalf 
and next stens will be ordered . On 15 - 10 - 1986 the Workers 
Counsel was present and ready and the Workman was also 
present and ready. The Management and its counsel called 
absent. There was no renresentation on their hehalf. MW - 4 
und MW - 5 who were examined in chief on 21- 8 - 1986 and from 
that time onwards the Management though given sufficient timo 
till 14 - 10 - 1986 and waited unto 1. 30 p .m . Neither MW - 4 and 
MW - 5 were present nor their counsel was present or any repre 
sentation is made by the party seeking any time. In fact the 
colin el for the workman also filed a Memo MP. No.401 / 86 
to the same effect and sought for passing further orders accord 
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ing to law . la the given circumstances the said M .P . No . He could not say whothers. Lingiah belonged to any oilor 
401 / 86 18 allowed and as per the previous orders dated upion . It is big cabo tliat 100 persons lead by $ . Linguish 
1 - 10- 1986 the evidence of MW - 4 and MW -5 Wan eschewed WOIC or strike which continued for threç shifts and except 
from records and the initler is posted ioru yuncats tu those 100 persons the rest of those persons have gone down 
18 - 10 - 1986 . I ho matter was adjourned finally til 22 - 10 - 1986 into the mine . He also further clarited there were 200 wor+ 
for arguments and on 22 - 10 - 1986 tho arguments of the work kers who worked till the end of 3. 00 PM , and he could 
men counsel was completed and reserved for Eward . The not say who also struck work along with $ . Liogiah among 
Management did not choose to come forward to udduce any ihuse 100 persons , According to him till 7. 30 A . M . there 
ovidence of suck lime or advance the arguments. This is an was no ginhe and he gave only oral report to the Colliory 
old matter concerning the dismissal of a workinan in 1982 Manager and did not give written report against S . Lingiah 
and tho management is given fair and ample opportunity to to Colliery Manager and he could not say what was the exact 
defend their action and no further time can be given , 

problem at 7 incline , He admitted that there is no Security 
8 . Coining to the evidence of MW - 1 who is appointed as Guard posted at the Mine and he conceded that none of 100 
Enquiry Officer , he deposed that he knew the workman persons were arrested . It is his case that the enquiry S . Lin 
Samudrala Lingaiah and marked a charge steet as Ex. M - 1 . guiah and other workerg upporaching them to work , that they 
According to him the Colliory Manager after giving notice wawid not go into the Mine as there was striko in the other 
to the worknien posted the case for enquiry and sent the Minc. He admitted that it is the responsibility of the 
paper to him ulong with the chargo sheet that he received Colliery Manager to call the security guards all the workera 
the paper on 5 - 7 - 1982 . It is his case that the case was post were disturbing the work and he could not mention persons 
poned to 5- 7 - 1982 on an application under Ex. M -2 dated who was incharge of the Lamp room and who were the 
28 - 6 - 1982 and that he took up the enquiry on 5 - 7 - 1982 for Security Guards at that time. Ho also conceded that no 
the first time. 

one gave any complaint against S . Lingaigh . It is his case 
9 . It is admitted that on 5 - 7 - 1982 the workman was present. 

that Chella Rajaiah , Hauler Driver gavo oral complaint 
Ho also admitted that S . Lingiph denied all the charges men 

against S . Lingaiah and that he did oot note tho complaint in 
tioned except that he has participated in the strike along 

Any of the registers maintained by him . He also conceded 
with others . He conceded that . Lingaiah wanted him 10 

that he did not report that Chella Rajaiah gave a complaint 
conduct the enquiry in Telugu and also wanted the proceed 

against S . Lingiab stating that he was prevented from doing 
ings to be recorded in Telugu but he promised to conduct the 

work . He was not aware that the Union called " Goduvari 
proceedings in Telugu whilç recording the same in English 

Loye Boggughani Karmika Sangham " . He conceded that 
as per the existing practice. It is his case that he was not 

on the next day all the workers attended the mine and that 
satisfied with the explanation and gave a letter on 5- 7 - 1982 

out of 100 workers who absented on the previous day only 
to the Colliery Manager under Ex . M - 3 . In substance Ex. 

S . Linguish was dismissed and regarding others no action wag 
M - 3 wanted the Colliery Manager to arrange for conducting 

taken . It is suggested to him that S . Lingaiah being the 
the enquiry in Telugu . But the Colliery Manager immediately 

Trade Unionist and being executive mornber of the Godavari 
replied to him under Ex. M . 4 on the same date stating that 

Loya Boggughani Karmika Sangham , he was dismissed and 
the proceeding will be conductedl in Telugu and it would 

victimised , but the suggestion is dooled . He expressed his 
be recorded in English . At that time it is the case of the 

ignorance that a criminal complaint was filed in C . C . 205 
Management as per M .W1 that S Lingjah gave a letter vnder 

of 1983 on the file of JFCM . Sultanabad and the same 
Ex. M5 dated 3 - 7 - 1982 sating that he is not doing well and 

resulted in the discharge of persons including S . Lingiah as 
wanted the enquiry to be postponed to 2 to 3 days but the 

per the certified copy under Ex . W - 1 and that there were 
enquiry was proceeded aparte , that he did not participate 

fivc accused in the said charge sheet as per Ev. W - . He 
and S . Lingaiah did not sign the proceedings on 7 - 5 - 1982 and 

conceded that no action was taken against four other accused 
walked out froni the enquiry . It is admitted by M .Wi he 

in the said criminal complaint in a similar manner. It is 
conducted the equiry exnarto after S . Lingiah left and he 

suggested that it amounted to discrimination and victimisa 
examined five witness for the managoinent as mentioned in 

tion but he denied the same. He could not only that s . 
the report. The enquiry proceedings are marked as M6 and 

Lingaiah knows only to sign his pame and that he did not 
the report is marked as Ex, M7, It is his spccinc case that 

know to read and write Thug even as per tho evidence of 
the workmar did not take the assistance of any Trade Union 

MW - 2 it is his case that S . Lingalah and other workers 
Leader during the engujry proceedings and he followed the 

number 99 did not go into the Minc to work and that S . 
princinles of natural iustire. It is also his chim that he refug 

Lingaiah is singled out. Even under Ex , W - 1 it sbowed that 
ed adjournment after 5 - 7 - 1982 or on 5- 7 - 1982. He con 

S . Lingaiah as an accused in C . C . 205 / 83 and that there 
ceded that 89 an Enquiry Officer that he did not give any 

wore four others shown as accused and all the five were dis 
adiournment as sought for. He also admittel that he did not 

charged as per the Criminal case M .P . No. 875 /85 on the 
give notice to the workmen that he is proceeding with the 

file of the said Court. That shows that there was no written 
enquiry exparte . According to him 

complaint against S . Lingaiah even by the Collior Manager 

such a notice was posted 
on notice hoard . 

who was present from 7 .00 a . m . when the strike started 

from 7 . 30 A . m , and that even Chella Rajaiah who is the 
9 , M . W . 2 who is the Assistant Manager , GDK Incline at Hauler Driver did not give any written complaint to MW - 1 
the relevant time identified Lingaian and deposed that he or MW - 2 that S . Lingaiah instigated him and others and 
was working as Under Monaget for the Mine for the first shift leading the strike as the leader of the workers Chella Rajaiah 
A Relay and the workers were deployed in differont relay wag not noted and examincd anywhere in the records. Even 
so that the relay moves in rotation covering all the three eschewed evidence would show that the Mangement did 
Rhifts. According to him on 6 - 6 - 1982 in GDK 6A Incline not choose to examine him while MW - 4 and MW - 5 were 
there was no problem till 7 A . M . and the workers shall examined in chief and they did not choose to examine Chella 
po down into the mine by 7. 30 A . M . by which time the Raiaiah as their witneuscs to support their ca90 . Without 
distribution of work will he over. On that that day the xamining the real person involved namely Chella Rajaiah 
workers instead of going down were statiored at pit-mouth and without making available MW - 4 and MW - 5 for croqr 
and S . Lingaiah was also along with them . It is his case examination even after sufficient time is given this Tribumal 
that he was giving a lecture that in the adincent mine GDK had occasion to eschew their evidence as not to be looked 
7 Incline it won close and the workers of the Mine have into , in given circumstonces as could be seen from the docu 
gtrick work and that they shoulit atrlke work sympatheti . nient record , 
cally with them . According 10 MW2. along with himself 

in . So ther : r ains the evidence of M113 who is the 
Collieries Manager wanted the workers of this mine to po t nder Manager in the general shift at the rilerant tine. 
to work as they had no nroblem in their Mine and go down According to him the saw $ . Lingajah was talking to his 
bant it is his case that S . tinglah and other workery lend colleamer and some of the co -workers were discussing that 
by him went to return their Lamps to the Lamn cabin on 6 . 1 . 1982 Hraf ( 1 ic Relay A nohy should go into 
room and thus theso persong along with S . Lingajah went the Mae and should show gympathy to those workery who 
to the cycle shed and from there they went hoine. It is were om utke in ( K 7 incline . A . Thal inir S . Lingalab 
also his case that S . Lingiah with a groun of nerana went told his colleagliae ard other that nobody should , go down 
to the Hauler Room of Chatha Ralalah to ston his work and and when Colliery Manager and himself convinced somo 
they left without his permission , To the cro99 praminntion workers went inside while 100 workers remained there . But 
he could not say howmany of 1600 worker working in 6A in his cross examination he admitted that no worker was US 
Incline Mine , howmary Minions are there and added that ponded except S . Lingaiah and that the Management ald 
thore is only one recognised union organised by ALT. U . C not give any complaint to the Police but Ex . W - 1 show 
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conclusion based on no legal evidence . In the instant is 
also it must be veld that the findings that he instigated and 
Icad the giriking workers is based upon no legal evidenco 
and it is nierely based on surmises and conjectures unrelated 
to the evid -nce. As per the said judgement in AIR 1984 S . C . 
page 1805 Para 20 when the order of dismissal is sought to 
be sustained on a finding in the domestic enquiry which shows 
to by perverse and the enquiry is vitiated as sultering from 
pon - iipplication of mind the only course open to me is to set - 
it aside and consequently grant the relief of reinstatement and 
nothing was pointed to me why I should not grant the same, 


11 . Thus on a careful consideration of the entire evidenco 
following the spid judgement, I hold that the action of the 
Mani gement of M / s, Singarcni Collicries Company Limited , 
Ram : gundam Division - 11 GDK in dismissing Samudrala 
Lingriah, Coa) Fller from service with effect from 17- 8 - 1982 
is not justified ard tha he is entitled for reingtatemeot with 
full back wages and all other attendant benofits, 


Dictuted to the Stenographer , transcribed by him , correc 
ted liy me and given under my hand and the scal of this 
Tribunal, this the 10th day of November , 1986 . . 


J. VENUGOPALA RAO , Industrial Tribunal 

Appendix of Evidence 
Witnesses Examined for the 
Management : 

MW . 1 - Y . Venkateswarlu 
MW - 2 - - Suresh 
MW -3 — D . V . Ramana Reddy 
MW - 4 _ T . Surya Prakash Eschewed from records. 
MW - 5 - P , Samuel 

Exchewed from records . 
Witnesscs Examined for the 


the other way that there was a complaint given and it wil 
Also Teulied 14 010 - latt ge of int workers cludiny S , Ligeial) . 
Aucor ,ng 10 1001 » . Logajan and ucher workers detaldd the 
tyrcs of cycle and it cannot be said that S . l. ingaiah blould 
alorie be singied out. According to him the cntire incident 
Ouvureu 110m 100 a . ). LO 11 . 0 2 . 0 and ibey were witness 
mg the midont and they were aíso explaining the workers to 
go down the music ana yet they did not call for security guard 
Or Police during the period when the incident occureci. 
Finally he conceacd that the workers were discussing among 
themselves to go down into the Mine or not. He could not 
say even whether any action was taken or no action was 
taken at all against the workers of 7 - A Incline as they were 
udtniticdly on strike on that daie . It is his cuso that he did 
not give writen report as the Colliery Manager was present 
throughout the incident. Thus the Colliery Manager is not 
examined who was the real person who witnessed the incident 
from 7 .30 to 11. 30 , a . m , and there was no written complaint 
given by him or by P . W - 2 andi P . W - 3 against $ . Lingaiah 
that he was instigating and leading 100 workers and there is 
thus when MW - 3 says that the workers were discussing among 
them : elves to go down the Mine are not and when MW - 2 
mentioned that S . Linguali and others wero going away from 
the work , S . Lingaiah cannot be singled out cspecially when 
Ex . W - 1 shows that others who werç prosecuted along with 
him were dischurged for thc samc incident by the Court. So 
thic responsibility that he was instigating and leading the 
strike contrary to tho Standing Orders is on the Management 
and there is no written complaint by any one even by 
Colliery Manager who was witnessing that occurance . He 
had put in more than fout and a half years servicc as a 
permanent workman . There are disputes in Union as per 
the evidence of MW -3 as the leader of the ALT . U . C . WAS 
also murdered and there are other Unions and the Manage 
ment could not say there is no such Union as Godavari Loya 
Boggughani Karmika Sangham , On the other hand S . 
Lingaiah asserted that he was Trade Union activists and 
executive member of the Union and the Management could 
not say that there is no such Union . In Shumbhunath v . 
Bank of Baroda ( AIR 1984 S . C . Dege 289) It was laid down 
that the appl cation for the management to scck the permi . 
aion of the Court for availing the right to adduce furthor 
evidence to substantiate the charge or charges framed against 
the workoan who chose to exercise its right at the earliest 
stage and filed tho application for that purpose without anv 
unreasonable delay. It is laid down that the Management 
cannot be given further oppor unity to cure the defect in 
the domestic enquiry when the same was pointed out by the 
workman in his written claims statement as the same may 
result in wrecking the moral of the workman . So in the 
instant caso when the workman is not permitted to have 
a Trade Union Icader to assist him and when the Enquiry 
Officor did not given even a single date of adiournment as 
sought for after he took charge of the rnquiry patter and 
when the domestic enquiry is hrld to be vitiated the Manage 
ment cannot be further permitted to file an Application to 
adducc further evidence when the defect in the domestir 
enquiry is nointed out hy the workman in his viritten claims 
statement filed before the Tribunal is established. Similarly 
in Veenrakasti v M / S . Delton Cahle Todia ( P ) Ltd . (1984 
ATR . S . C . Pago 914 ) held that the cxtrcime renalty of dis 
missal from service to the arpallart even if he had irfact 
abused in filthy language in checkinriv dign “oport on te regard 
ing being had the charge frames against him . In the instant 
case there is no complaint by the Colliery Manager that S . 
Ljnoainly instignted and lead 100 workmen and the cri ninal 
complaint filed hy tho Management against S Lingaiah and 
others had result in discharge of all of them and he was 
singled out. There was no llegation even of abusing exc 
cutives of management incluint collict Manager by the 
delinancnt. The evidence of MW -2 and MW - 3 would show 
that S Lingaiah and other workers were disruesing zhout 
gning inside the Mine or not. So when a person who abuser 
in filthy lonntag is also condoned 174 - the indgerert in 
ATR 1984 SC . 914 that surnrisingly for no fruit of S , Tiscaiah 
for we singled out star discriminated hr wav of dism sent. 
Similarly in Rajinder Kumar V . Delhi Administration (AIR 
1984 Sr. 1805) when a finding of miocarduct hy domestic 

nauiry is held to he hace unon no evidence and when it is 
reiected it wag held that the Court work he perfert14 115ti 
find in mwppricing ito muera conferred by Section 11 - 4 when 
the paid indiana pre nervetre, Tt is also tell you the Supreme 
Court that Tidustrial Tribunal of the Arhitrator or a Quasi 
Juicis1 Anthority can reject not only such findings but also 

1244 GI/ 8645 


Workmen : 

NIL 


Documents marked for the Management 
Ex . M -1 - - Chargo Sheet No. GDK /6 - A 82106 . G /1499 

deted 17 -6 -82 issued to Samudra la Lingaiah by the 

Colliery Manager, GDK No . 6 - A . Incline . 
Ex . M -2 - - Letter dated 25 -6 -82. addressed by Samudrala 

Lingniah to the Colliery Mananer 6 - A Incline re 

questing for adjournment. 
Ex. M - 3 - L tter cated 5- 7- 82 addressed by Samudrala 

Lingaiah to the Colliery Manager , G . U .K , 6 - A in 

clino requesting to condurt the enquiy in Telugu , 
Ex, - 4 -Letter dated 5 - 7 - 82 addressed by Colliery 

Manager, Godavari l hani No. 6 - 4 Inclino to Samud . 
rala Lingaiah inforrning lim that the engliry re 
corded will be duly read ever and explained to him 

in Telug ! by the cnculry oficer . 
Ex, M - 5 - letter dated 5 - 7 - 82 addressed hy Samudrala 

Lingaiah to the Col iery Manager , G . D . K , 6 - A In 
ci ne reouesting for adjournmont on the ground that 
he is unwell. 


Ex. M - 6 -- Enquiry Proceedings. 
Tix . M - 7 -- Enquiry Report. 
Fx M -8 --Dily ont put Book perta ns to G . D . K . 6 - A , 
Ex. M - 8( a )- Daily Target for the month of Jure 1982 

in Ex. M -8 at Pare 42 . 
Ex . M . 9 - Form C Register . 
Ex M - 10 -- P .cgister of seront Employed above ground 

during the month of June 1982 , in Ex, M - 9 at pago 

26 . 
Ex . M - 11- Overmon s report bhok pert T for June, 1982 , 
Ex . M -11(A )Overtran s roport book Part for 6 -6-82 

in Ex. M -11 at page 15 . 
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Ex. M - 11 ( 6 ) --- Overman s report book Part I for 6- 6- 82 

___ in Ex. M - 11 at page 16 . 
Ex , M - 11 ( c ) -- Overman s report book Part In for 7- 6-82 
____ in Ex . M - 11, at page 17. 
Ex . M -12--- True Copy of the exty-act of Form N. Per 
tains to Godavari Khani 6 - A Incline. 

Documents marked for the Workmen 
Ex , W- 1 - - Photostat copy of the order dated 15. 4- 1985 

in C . C . No. 205 / 83 on the file of the Court of 

Judicial Magistrate of F. C. at Sultanabad , 
Dated : 14- 11 -1986 , 
J . VENUGOPALA RAO , Industrial Tribunal 

No. L- 22011 / 7 / 83- D . III ( B )] 
V . K. SHARMA, Desk officer 


का . मा . 4220 : - केन्द्रीय सरकार को यह प्रतीत 
होता है कि निम्नलिखित स्थापन से सम्बद्ध नियोजक और 
कर्मचारियों को बहुसंख्या इस बात पर सहमत हो गई है 
कि कर्मचारी भविष्य निधि और प्रकार्ण उपबन्ध अधिनियम , 
1952 ( 1952 का 19 ) के उपबन्ध सम्बन्धित स्थापन को 
लागू किये जाने चाहिये :-- - 


नई दिल्ली , 8 दिसम्बर , 1986 


1. मैसर्स कमल टाकीज , 48 सिविल लाईन्स , बरेली 
2. मैसर्स प्रसाद टाक . अ, बरेली 
3. मैसर्स नगीनादास कोला भाई प्राईवेट लिमिटिर , 
___ किशोरी निवास , बहाना रोड, कानपुर 
4. मैसर्स पूनम टाकीज, एन 2 रोड, लाल बंगला, कानपुर 

प्रतः केन्द्रीय सरकार उक्त धारा नियम की धारा 1, 
को उपधारा 4 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उषत अधिनियम के उपबन्ध उक्त स्थापनों को लागू करतो 


का . मा . 42 19 : - केन्द्रीय सरकार को यह प्रतीत 
होता है कि निम्नलिखित स्थापन से सम्बब नियोजक और 
कर्मचारियों को बहुसंख्या इस बात पर सहमत हो गई है 
कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 
1952 ( 1952 का 19 ) के उपबन्ध सम्बन्धित स्थापन को 
लागू किये जाने चाहिए : - -- 


[सं . एस - 35019( 185 )/ 86 एस एस- 2] 


S. O. 4220. - Whereas it appears to the Central Govern 
ment tht the empolyers and the majority of employees in ro 
lation to the following cstabilshments have agrcod that the 
provisions of the Employees Provident Funds and Miscel 
laneous Provisions Act, 1952 ( 19 of 1952 ) , should be made 
applicable to their respective cstablishments, namely : 


1. मैसर्स एम के डीजल्स प्राईवेट लिमिटिड, ट्रान्सपोर्ट 
. नगर कोरबा बिलासपुर 
2. मैसर्स सरस्वती प्रिन्टिंग प्रेस, महासमुन्द कस्बा , 

रायपुर 
3. मैसर्स कोलाम्बिया इन्टेलीविजनस एन्ड टेलीकम्यु 
निकेशनस प्राईवेट लिमिटिड , ई 4/153 , अरेरा 
कालोनी , भोपाल और इसकी महाना प्रताप नगर 

भोपाल स्थित शाखा । 
अतः केन्द्रीय सरकार उक्त धारा नियम की धारा 1 , 
को उप धारा 4 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
उक्त अधिनियम के उपबन्ध उक्त स्थापनों को लागू करती 


1. M [ s. Kamal Talkies 46, Civil Lines , Bareilly . 


2 . M / s. Prasad Talkies, Bareilly . 


3. Ms. Nagindas Kilabhai ( Private ) Limited, Kishori 

Nivas Birhana Road , Kanpur . 


4 . M /s. Poonam Talkies, N- 2 Road, Lal Bangalow, Kan 

pur . 


[ सं . एस 35019 ( 184 )/ 80 - एस एस - 2] 


Now , therefore , in exerciso of the powers conferred by 
sub - section ( 4 ) of section 1 of the said Act, the Central 
Governmont hereby applies the provisions of the said Act 
to the above mentioned estabilshments. 

[ No. S. 35019( 185 )/ 86- SS-II] 


New Delhi , the 8th December , 1986 


S. O . 4219 .- -- Whereas it appears to the Central Govern 
ment that the employers and the majority of the employees 
in relation to the following establishments have agreed that 
the provisions of the Employees Providont Funds and Mis 
cellaneous Provisions Act , 1952 ( 19 of 1952 ) , should be 
made applicablo to their respective establishment, namely - 


नई दिल्ली , 11 दिसम्बर , 1986 


1. M ]s. M . K . Diesels Private 

Nagar , Bilaspur . 


Limite, 


Transport 


का . प्रा . 4221 : - केन्द्रय सरकार, कर्मकार प्रतिकर 
अधिनियम , 1923 ( 1923 का 8 ) की धारा 3 को उप 
धारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , इस 
अधिसूचना से उपाबच अनुसूची में विनिर्दिष्ट रोग और 
नियोजन उक्त अधिनियम की अनुसूची 3 के भाग ग में 
जोड़ने के अपने प्राशय की सूचना देती है । 


2. M / s. Saraswati Printing ProsB , Mahasamund District 

Raipur , 
3 . M / s. Columbia Intelevisions and Telecommunica 

tions Privato Limited , E - 4 / 153, Arera Colony , 
Bhopal, including its branch at Maharana Pratap 

Nagar , Bhopal. 
Now , therefore , in exercjac of the powers conferred by 
sutb -section ( 4 ) of section 1 of the said Act, tho Central 
Government herehy applies the provisiong of the said Act 
to the above mentioned establishments . 

( No. 3. 35019 (184 )/ 86- SS- II ] 


उक्त संवर्द्धन की बाबत ऐसे किसी भी आक्षेप या सुझाव 
पर , जो इस अधिसूचना के राजपत्र में प्रकाशन की तारीख 
से चार मास की समाप्ति से पूर्व प्राप्त हो, केन्द्रीय सरकार 
द्वारा विचार किया जाएगा । 


- - - - - 


- 


[ माग II -- 3 ( ii ) ] 

___ भारत का राजपन्न : दिसम्बर 20, 1988/ ग्रहापण 29,- 1008 . 5091 
अनुसूची 

8. मैसर्स भन्यालक्स इम्जीनियर्स प्राइवेट लिमिटिर 56/ 18, 
" व्यावसायिक रोग नियोजन 

. 7वां माइल होसूर रोड , बंगलौर - 58 

9 . मैसर्स श्री राधा बेन्द्रा सिक्यूरिटो सविसिज नं . 234 
6 . ए क्यूट पुलमोनर ऑडिमा सम्बन्धित जोखिम से उन् 
माफ हाई एल्टिच्यूड छन्न सभा कार्य । " 

द्वितीय मंजिल , सिमपैजो रोड , मेलेश्वरम , बंगलौर - 3 
सिंख्या एस - 37018/1/ 79 - एच . प्राई . ( एस . एस 1 ) 10. मैसर्स प्रोव सिक्यूरिटी सविस 26/ 4 इन्डस्ट्रियल सबरब 

समीप गवर्नमेन्ट सोप फैक्ट्रो बंगलौर 55 
New Delhi, the 111h December, 1986 

11. मैसर्स ग्रोविस मिड वेस्ट इन्जीनियरिंग कम्पनी लिमिटिस , 
S . O . 4221 . - In cxercise of the powers conferred by sub 
section ( 3 ) of section 3 of the Workmen s Compensation 

थापर हाऊस , चतुर्थ मंजिल पी . बा , नं . 2715, 35 
Act, 1923 ( 8 of 1923), the Central Government hereby 
gives notice of iis intention to add the diseases and em . 

प्रथम क्रास जे . सो . रोड, बंगलौर - 27 
ployments, specified in thc Schedule annexed hereto , in part 
C of Schedulo II to the said Act. 

12. मैसर्स पायरन एण्ड स्टलकंज्यूमर्स को - ओपरेटिव सोसाइटी 

लिमिटिक , 6 और 7 इन्डस्ट्रियल टाऊन , राजाजी नगर , 
2 . Any suggestions or objections which may be recoived 
from any person in respect of the said addition before the 

बंगलौर -44 
expiry of four pionths from tho date of publication of this 
potification in the Official Gazetto , will be considered by the 13. मैसर्स बी एम सी फाउन्डरी मशीनरी लिमिटिड, 57 
Central Government. 

नंदा दुर्गा रोड बंगलौर- 46 और इसका 28 - 32 
THE SCHEDULE 

सत्था मंगला इन्डस्ट्रियल एरिया , टुमकुर स्थित फैक्ट्री, 
OCCUPATIONAL DISEASES EMPLOYMENT 

14. मैसर्स कप स्टील लिमिटिड , व्हाइट फोल्ड रोड , महा 
6 . Acute Pulmonary Ocdeme of All work involving expo 

देवापुरा पोस्ट, बंगलौर और इसकी कलकत्ता , मद्रास , 
High altitude sure to tho risk con 

हुबलो तथा सेलम स्थित चार शाखाएं 
i cesped ." 
[ F. No . S- 37018|1| 79 - HI (SS I)] 

15. मैसर्स मिनी सरक्यूटस लिमिटिड, प्लाट नं . 16 

जीगानो इन्डस्ट्रियल एरिया , अनेकल ताल्लुक बंगलौर- 6 
का . मा . 42.22: -- केन्द्रीय सरकार को यह प्रतीत होता 

और इसको श्री रघवेन्द्रा काम्पलेक्स नं . 418 / 1, 10 
है कि निम्नलिखित स्थापन से सम्बस नियोजक और कर्म 

मेन रोड, चतुर्थ कलाक , जयानगर, बंगलौर- 11 स्थित 
पारियों को बहसंख्या इस बात पर सहमत हो गई है कि 

शाखा 
कर्मचारी भविष्य निधि और प्रकरण उपबन्ध अधिनियम , 
1952 ( 1952 का 19 ) के उपबन्ध सम्बन्धित स्थापन को 18. मैसर्स ताल्लुक एग्रीकल्चरल प्रोडयूस को - ओपरेरिव 
लाग किये जाने चाहिए : --- 

मार्केटिंग सोसाइटी लिमिटिड हेगदादेवनाकोट और इसकी 
1. मैसर्स पैरागांव डिटेक्टीव एण्ड सिक्यूरिटी एजेन्सी 

( 1 ) सारगूर ( 2 ) हेरिंग ( 3) कोलेगानू स्थित 

शाखाएं . 
प्राइवेट लिमिटिड, नं . 116/ 2, 11 क्रास मलेश्वरम , 
बंगलौर - 3 

17. मैसर्स कन्सोलो डेटिड इन्जीनियरिंग कंस्ट्रक्शन कम्पन । 
2. मैसर्स हासपैट को - ओपरेटिव सिटी बैंक लिमिटिड, वाई 

नं , 355, 7 क्रास , 13 मेन, पार एम बी एक्सटेन्शन , 

बंगलौर- 80 
नं . 1583 हासपैट - 1 
3. मैसर्स प्राई टो पाई इम्पलाइज यूनियन को - आपरेटिव 

18. मैसर्स भविष्य निधि कैन्टीन, 8 राजा राम मोहन राय 
क्रेडिट सोसाइटी लिमिटिड, डो - 34 नार्थ एवेन्यू दूखागी 

रोड, बंगलौर- 25 
नगर , बंगलौर - 16 

19. मैसर्स इन्फोरमेटिक ( इंडिया ) प्राइवेट लिमिटिड, 44 
4. मैसर्स बी . एण्ड वी . ( एजेन्टस ) प्राइवेट लिमिटिड , गुरू कुरूपा नागधा स्ट्रोट , शेशादरपुरम , बंगलौर- 20 
11 /13, प्रथम मेन रोड, जयामहल एक्सटेन्शन , 

20. मैसर्स इलैक्ट्रोनिक बोगिंग एण्ड लेवल कंट्रोलस प्राईवेट 
बंगलौर - 46 

लिमिटिड , 312, 5 ब्लाक कोरामंगला ले प्राइट , 
5. मैसर्स इम्परैसिव टच बुर क्राफ्टस (प्राइवेट ) लिमिटिड , बंगलौर -34 
379/ 380 दसवां क्रास, चौथा फेस, पिन्नया इंडस्ट्रीयल 

21. मैसर्स फर्नाटक गियर्स प्राईवेट लिमिटिड , नं . 14 
एरिया बंगलौर - 58 

इन्डस्ट्रियल सबरब द्वितीय स्टेज, दुमकुर रोड, यशवन्त 
6. मैसर्स राक्सो मैटल फिनिशर्स ( प्राइवेट ) लिमिटिड पुर, बंगलौर- 22 
ए 158 ( ए ) पिन्नया इंडस्ट्रीयल स्टेट , बंगलौर - 58 

22. मसस शेशादरी एण्ड कम्पनी प्राईवेट लिमिटिड, रजिस्टर 
7. मैसर्स सेरीकटयूरिस्ट कम फार्मस को - ओपरेटिव सोसाइटी 

कार्यालय ने . 20/1, 18 कास रोड, मलेशबरम वैस्ट 
लिमिटिड, मलूर , चामाराजानगर ताल्लुक मैसूर 

मंगलौर-55 और इसका 15/ 7, 11 मेन रोड , पप 


3092 


THE GAZETTE OFINDIA : DECEMBER 20 , 1986 / AGRAHAYANA 29 , 1908 [PART II -- SEL . 3( ii )] 


16. M / s. Taluk Agricultural Produce Co- operative 

Marketing Socieiy Linvited , Haggadadeyanakote , in 
cluding its branches at ( 1) Sargur (2 ) Hyrige (3 ) 
Kolegala . 


स्टेयर भलेशपरम बंगलौर स्थित प्रशासनिक कायालय 
तथा 95 ( 1 ) 7 प्रथम मंजिल नरसिम्हाराजा रोड , 

बंगलौर- 2 स्थित शो रूम 
23. नैसर्स सैन्चुर, पावर कम्पनी प्राईवेट लिमिटिड, नं . 

1045 विवेणा रोड, गोकुल फस्ट स्टेज , बंगलौर 54 
24. में सर्स एल ए 6 एम मेहता एण्ड लिमिटिड, नं . 273 

मैसूर रोड, बंगलौर- 26 
26. भैसर्स चित्रा प्रिन्टर्स , 193 लिक रोड, मलेशवरम , 

बंगलोर- 3 

अतः केन्द्रीय सरकार उक्त धारा नियम को धारा 1 , 
की उपवारा रा प्रति शक्तियों का प्रयाग करते हुए 
उक्त अधिनियम के उपबन्ध उक्त स्थापनों का लाग करता 


17. M / s. Consolidated Engineering Construction Com 

pany . No, 355, 7th Cross , 13th Main RMV Ex 

tension , Bangalore - 80 . 
18. M /s. Bhavishyanidhi Canteen , 8 , Rajaran Mohan Roy 

Road , Bangalore- 23 . 
19. M /s. Informatics (India ) Private Limited, 44, Guru 

Krupa Nagappa Street, Sheshadripuram Bangalore - 20 
20 . M /s. Electronic Weighing and Level Controls Privato 

Limited, 312 5th Block, Kornmangala Lay out 

Bangalore- 34. 
21, Ms. Karna aka Gears Private Limited, No. 14, In 
___ dustrial Suburb Ind Stage, Tumkur Road, Yesh 

wan .ba Pur, Bangaloro -22. 
22 . M / s. Seshadri and Company Private Limited Regis 

tered Office No. 2011, 18th Cross Malleswaram , 
West Bangalore- 55, including its Administrative 
Office at 15 / 7 . XI Main Road UP-stairs Malles 
warm, Bangalore and show Room at 95 ( 1 ) 7 1st 

Floor Narasimharaja Road , Bangalore - 2 . 
23. M /s . Century Power Company Private Limited , No . 

1045, Trivani Road , Gokul ist stage , Bangalore -54. 
24 . M /s. LFM Mohtaik Limited , No. 273 , Mysore, 

Road , Bangalore - 26 . 
25. M / s. Chitra Printers, 193. Link Road , Malleswaram, 

Bangalore - 3 . 


[ एस- 35019( 183 )/ 86 - एस एस -2] 


S. O . 4222. - Whereas it appears to the Central Government 
that thu omp.oyers and tl.o ma, prity of em loyces in iclation 
tu tho following cutablistments Lave agreed that the provi 
sops of the Employees Provicoot Funds and Miscellaneous 
provisions Act, 195 ( 19 of 1992 ), shuuld be made applicable 
to their respectivecstablishments , namely, --- 


1 . M / s. Paragon Detective and Security Agency Private 

_ Limited, No. 116 / 2 , 11th. Cross, Malleswaram, 

Bangalore- 3. 
2. M /s. Hospet Co -operative City Bank Limited, Y , 

No. 1583, Hospet-1 , 
3 , M / s. I. T .I. Employces Union Co -operative Credit 

Society Linitod , D - 34 , North Avenue , Dooryan 
___ inagar BAugalore - 16. 


Now , therefore, in excrcise of the powers conferred by 
sub- section ( 4 ) of . section 1 of the said Act , the Central 
Government hereby applies the provisions of the said Act 
to the above mentioned establishmente . 


[ S. 35019(183)/86 -SS- II] 


4. Ms. Band B ( Agents ) Private Limited, 11113, 1st 

Main Road, Jayamahal Extension Bangalore- 46. 
5 . Ms, impressive Touchwood Crafts ( Privato ) Limited , 

379 / 380 , 10th Cross , 4th Phase Peenya Industrial 

Arca, Bangalore -58. 
6. M |s. Roxy Metal Finishers ( Private ) Limited , A - 158 

( A ) Peonya , Industrial Estate , Bangalore -58 . 
7. M / s. Sericulturist - cum- farmers Co- operative Society 

Limited , Alur, Chamarajanager Taluk Mysoro. 
8. M /s. Manaylux Enginee . s Private Limited, 56/ 18, 7th 

Mile , Hosur Road , Bangalore -68 . 
9 . M / s Sri Raghavendra Security Services No . 234, IInd 

Flocr Sampigo Road , Ilalleswaram , Bangaloro - 3 . 
10. M / s. Probe Security Services, 26 / 4, Industrial Suburb , 

Near Governmert Soap Factory , Bangalore -55. 
11. M / s. Greaves Mid - West Engineering Company Limited 

Thapar House , 4th Floor, P . B . No. 2715, 35, ist 

Cross J . C . Road, Bangalore-27. 
12 . M /a. Tron and Stcel Consumo s Co -operative Society 

Limited 6 & 7, Indus.rial Town , Rajaji Nagar, 

Bangalore- 44 . 
13. M /s. BMD Foundary Machinery Liriited , 57 , Nandi 

durgaroad, Bangalore-46, including its factory at 

28 - 32, Satyamos nagala Industrial Area, Tumkur. 
14. Ms. Kept Stool I imited, White Field Road , Mahader 

Vapura Post, Bangalore , includin ; foul brarches 

at (1 ) Calcutta ( 2) Madras ( 3) Hublt ( 4) Salem, 
15. M / . Mini Circults Limited Plot No . 16, Jigani In 

dustrial Area Anckal Taluk Bangalore -6 . Including 
Ite branch at Sri Ragbavendra Complex No. 41811, 
10th Main Road , 4th Block Jaya Nagar, Bangalore - 11 


का . मा . 4223:-- - केन्द्रीय सरकार को यह प्रतीत 
होता है कि निम्नलिखित स्थापन से सम्बर नियोजक और 
कर्मचारियों को बहुसंख्या इस बात पर सहमत हो गई है कि 
कर्मचारी भविष्य निधि और प्रकार्ण उपबन्ध अधिनियम , 
1952 ( 1952 का . 19 ) के उपबन्ध सम्बन्धित स्थापन को 
लाग किये जाने चाहिए : - . 
1. मगर्स कोनार्क मिनर्लस लिमिटिड, राजगंजपुर , जिला 

सुन्दरगढ़ 
2. मैसर्स अतरानी पोटाटी ग्रोवर्स स्टोरेज एण्ड मार्केटिंग 

को - ओपरेटिव सोसाइट । लिमिटिड सत्तारखा जिला पुरा 
3. भैरार्स शिव शंकर फैग्रिकेटर्स , बनारस टेलर्स , बिसरा रोड, 

राउरकेला 
4. मरासं तिरूमाला राईस मिल्स , पार्क स्ट्रीट , जईपुर, जिला 

कोरापुत 
5. मैरर्स लन्मीपत सिंघानिया पब्लिक स्कूल , जयकेपुर, 

जिला कोरापुत 
6. मैसर्स पी . एन . मंडल पोस्ट आफिस जोडा , कोन्सर 
7. नैसर्स मयना एन्टर प्राईदिन कन्टैक्टर्स कालोनी , पोस्ट 

आफिस जोड़ा, जिला कयोहार 
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अतः केन्द्र य सरकार उक्त धारा नियम की धारा 1 , 
की उप धारा द्वारा प्रदत्त शषितयों का प्रयाग करते हुए 
उक्त अधिनियम के उपबन्ध उक्त स्थापनों को लागू करता 


[ सं० एस -35019( 186)/ 86- एस . एस- 2] 


S . O . 4223. - Whereas it appears to the Central Govern. 
ment tbat the cmployers and the majority of cmployees in 
relation to the following establishments have agreed that, the 
provisions of the Employees Provident Funds and Miscella 
neous Provisions Act , 1952 (19 of 1952) , should be a made 
applicable to their respective cstablishments , nuinely . 


का अंतरण करना भी शामिल है, में सभी निहित खर्चे नियोक्ता उठाएगा । 

( 4 ) नियोक्ता नियमों को एक प्रति , जिसमें स्थापना के परिवार 
पेंशन स्कीम के सभी संशोधन यदि कोई है, शामिल होंगे और जो केन्द्रीय 
सरकार द्वारा अनुमोदित हो , कर्मचारियों के बहुमत द्वारा सनती जाने वाली 
भाषा में उसकी मुख्य बातों को अनुवाद सहित स्थापना के नोटिस बोर्ड 
पर प्रदर्शित करेगा । 

( 5 ) स्थापनाओं को परिवार पेंशन स्कीम के नियमों में कर्मचारियों 
के हितो में पिस्त प्रभाव डालने वाला कोई संशोधन मिना केडीय सरकार, 
श्रम मंत्रालय और केन्द्रीय भविष्य निधि मायुक्त के प्रमावन के नहीं 
किया जाएगा । केन्द्रीय सरकार और केन्द्राय भविष्य निधि प्रायुक्त उसमें 
मनुमोदन देने से पूर्व कर्मचारियों को अपने विचार व्यक्त करने का उचित 
भवसर देंगे । 

[ संख्या एस - 35014/ 9/ 86 - एस एस - 2] . 

ए . मो . भट्टाराई, अवर सचिव 


New Delhi , the 12th November, 1986 
S .O . 4224 . - Wliereas the M / s. Government Distillery , 
Narayanaguda , Hyderabad ( AP/ 1742 ) has applied for ex . 
emplion from Employees Family Pension Scheme, 1971, 
under sub- section 1A , of the Section 17 of the Employees 
Provident Funds and Miscellaneous Provisiony Act, 1952 . 
(19 of 1952 ) . 


And whicreas, in the opinion of the Central Government 
the benefits in the nature of Family Pension under the Con 
tral Government Family Pension Schome 1964 and appli 
cable to the employees of the said establishment are not less 
favourable than the benefits provided under the said Act and 
the Employees Family Pension Scheme, 1971 . 


1. Ms. Konark Minerals Limited , Rajgangpur -17 , District 

Sundergarh. 
2 . M /s . Utlarayani Potato Grower s Storage and Market 

jny Co -operative Society Limited , Satasankba, Dis 

trict Puri. 
3 . M /s. Shiv Shankar Fabricators , Bnaras Tallorg, Bisra 

Road, Rourkela . 
4 . M /s. Tirumalarice Millo, Park Street, Joypore , Dis 

strict Koraput. 
5 . M / s. Lakshmipat Sunghania Public School, Jaykay 
___ pur, District Korapat. 
6 . M / s. P . N . Mandal, Post Office Joda, District 

Keonjhar . 
7. Ms. Muitra Enterprises Contractor s Colony, Post 

Office Soda , District Keonjhar 
Now , therefore, in exercise of the powers conferred by 
sub - section ( 4 ) of section 1 of the said Act, the Central 
Government heroby applics the provisions of the said Act 
to the above mentioned establishments , 

[ No. S-35019 (186 )186-SS- II] 
नई दिल्ली, 12 नवम्बर , 1986 
का . मा . 4: 24: – कर्मचारी भविष्य निधि और प्रफोर्ण उपमन्य अधि 
नियम , 1952 ( 1952 का 10 ) को धारा 17 को उपधारा ( 12 ) के प्रतर्गत 
कर्मचारी परिवार पेंशन स्कम, 1971 से छूट प्राप्ति के लिए मैसर्स 
गवर्नमेंट सिस्ट, सैरी, नरयानामड़ा, मान्ध्र प्रदेश ( ए . पी . / 1742 ) मे पायेवन 
किया है । 

कि केन्द्रीय मरकार को राय में केन्द्रीय सरकार परिवार पेंशन स्कीम , 
1964 के अंतर्गत परिवार पेंशन के रूप में और कथित स्थापना के कर्म 
पारियों पर लागू लाभ , फथित अधिनियम और कर्मचारी परिवार पेंशन 
स्क .म 1971 के अंतर्गत दिए जाने वाले लाभों से कम अनुकूल नहीं है । 

अब, इसलिए कथित अधिनियम की धारा 17 को उपधारा ( 12 ) 
के द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए और उसके नीचे उल्लिखित 
शतों पर केन्द्रीय सरकार एतदद्वारा कथित स्थापना को कर्मचारी परिवार 
पान स्कीम 1971 के समः उपबन्धों के प्रचलन से तीन वर्षों को अवधि 
के लिए छूट प्रदान करती है । 


Now , therefore in exercise of the powers conferred by 
sub -section ( 1A ) of Section 17 of the said Act and subject 
to the conditions specified hereunder , the Central Govern 
ment hereby exempts the said estublishment from the opera 
tion of all provisions of the Employees Family Pension 
Scheme, 1971 for a period of three years . 


CONDITIONS : 
( 1 ) Notiwthaytanding anything contained in the Family 

Pengion Scheme of the establishments if the amount 
of pension payable in respect of any member upon 
his death is less than the amount of family pension 
payable if he wore a member of the Employees 
Family Pension Scheme, 1971 1he Employer shall 
sanction the family pension which is admissible 
under the Employees Family Pension Scheme, 1971 . 


( 2 ) The employer shall maintain such accounts , submit 

such returns and provide for such facility for ins - - 
pection as the Central Government may from time 
to time direct. 


मत 


( 3 ) All expenses involved in the administration of the 

Family Pension Scheme of the said estahlishmont 
including maintenance of account, submission of 
accounts and return, transfer of accounts , shall be 
borne by the employer . 


( 1 ) स्थापना की परिवार पेंशन स्कोम में किसी वस्तु के होते हुए 
भी यदि किसी सदस्य को मृत्यु पर देय पेंशन की राशि उसके कर्मचारी 
पविवार पेंशन स्कीम , 1971 का मदस्य होने की स्थिति में देय पेंशन की 
राशि से कम है तो नियोक्ता कर्मचारी परिवार पेंशन स्कःम, 1971 के 
मंतर्गत ग्राहय परिवार पेंशन मंजूर करेगा । 

( 2 ) नियोक्ता ऐसे खासे बनाएगा, ऐसी विवरणियां प्रस्तुत करेगा , 
और निरीक्षण के लिए ऐसी सुविधा प्रदान करेगा जो समय समय पर 
केन्द्रीय सरकार निदेश दे । 
. ( ३) कथित स्थापना की परिवार पेंशन स्कीम के प्रशासन में निव 
में लेखों को पार करना , लेखी और विवरणियों का प्रस्तुत करना लेखों 


( 4 ) The employer shall display on the notice board of 

the establishment a copy of the rules incorporating 
therein all amendnients if any of the Family Pen 
gion Scheme of the saicl establishment as approved 
by the Central Government alongwith & translation 
of the salient features Ibcreof language understood 
by the majority of the employees . 


( 5 ) No amendment of the rules of the Family Pension 

Scheme of the estabilaliments adversely affecting 
the interests of the employees shall be made with 
out the prior approval of the Central Govomment 
in the Ministry of Labour and the Central Prori -- 
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dont Fund Commissioner. The Central Govern while serving a copy of it on the Management, The Work 
mont and the Central Provident Fund Commis man filed his Claims Statement und the Vakolat of his 
sionor will, before giving therein approval, give a Advocato , Sri G . Bikshapathy UD 28- 11 - 1984 . The 
reasonable opportunity to the employeta to explain dispute was posted on 2 - 1 - 1985 for the Counter of the 
therein point of view . 

Management. The Management lied its counter on 16 - 1 -85 , 

The dispute was posted for enquiry on 18 -2 - 1985 , 
[No. S-35012 / 9 / 86 -SS - II] 
A . K . BHATTARAI, Under Secy. 

3 . The dispute underwent yeveral adjournments at the 
request of the parties . On 29 - 11 - 1985 the Counsel for the 

parties addressed their arguments on picliminary point, and 
77 % Farm , 8 farm , 1986 

Exbibits M1 to MIS were marked by consent. By Order 

dated 2 - 12 - 1985 , this Tribunal held that thc domestic on 
fit , 1 . 4225 . - - talfire faata vfufah, 1947 quiry conducted by the management was fair and proper 

and the dispute was posted on 3 - 1 - 1986 for arguments on 
( 1947 # 1 14 ) FI UTTT 17470 # , #Fa 177 the sclıqdule annexed to tho above order of referonce . 
7 . TA FE ferrat , 91 . faturat ( atate ) 

4 . From 3 - 1- 1986 , the dispute was adjourned to various 
508355, fra T TFET ( AIFET ) Talat Tera daics at the request of parties ; und on 4 -11- 1986 , the parties 

concluded a compromise belwcon themselves and filed their 
से सम्बद्ध नियोजकों और उनके कर्मकारों के ब . च , अन बन्ध 
compromisc petition dated 30 - 10 - 1986 with a request to 
में निर्दिष्ट औद्योगिक विवाद में औद्यागिक अधिकरण , हैदरा 

record it as a part of the annexure to this Award . 
बाव ( मान्ध्र प्रदेश ) के पंचाट को प्रकाशित करती है , जो 

5. I have found the compromise entered into between 

them is fair and proper and it niccts all the points con 
ETT TTFT * * 27 - 11 - 1986 # 7 # 8 # TOTI 

tained in the schedule annexed to thic above order of re 
ference of this dispute . Honce an Award is accordingly 

passed in terms of the compromise filed by the contending 
New Delhi, the 8th December , 1986 

parties. Therefore , I order that a copy of the compromiso 

cated 30 - 10 - 1986 shall be encolsed to this award . 
S . O . 4225, - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , we Central Government Given under my hand and the scal of this Tribunal, this 
hereby publishes the following award of the Industrial Tribu tho 4th day of November, 1986 . 
aal, Hyderabad ( AP ) , as shown in the Annexure, in the 

INDUSTRIAL TRIBUNAL 
indutrial dispute between the cmployers in relation to the 
management of M /s . Raasi Cement Ltd ., P . O . Vishnupu 

Appendix of Evidence 
ram (Wadapally ) 508355 , Distt. Nalgonda ( A . P .) and their 

Witnesacs Examined : 
workmen , which was reccived by the Central Government 
on the 27th November, 1986 . . 

NIL 
BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL) 

Documonts marked for Workman : 
AT HYDERABAD 

NIL 
Dated the 4th November, 1986 

Documents marked for Management: 
Industrial Dispute No. 75 of 1984 

Ex. M1 Transfer Orders of workman from mines to 
BETWEEN 

factory dt. 7-2 -83. 

Ex , M2 Chargo Shoot No. RCLA & LD 83 , dt. 3 - 9 -83 
Tho Workmon of Raasi Cement Limited , Vishnupuram , 

for causing damage to the Fuel FMlter , 
Nalgonda District (Andhra Pradosb ). 

Ex, M3 Charge Sheet No. RCL A & LD /83, dt. 5- 9 -83 
AND 

for refusing to receive the earlier charge shoot. 
Tho Managoment of M /s. Raasi Cement Limited, Ex . M4 Explanation of the Workman to the Charge 
Vishnupuram , Nalgonda District ( Andhra Pradesh ). 

Sheot dt. 3 -9 -83. 
APPEARANCES : 

Ex, MS Explanation of th¢ Workman to the Charge 

Shcet dt. 5-9 -83 . 
S / Sri G . Bikshapathy and G . Vidyasagar , Advocates for 
tho Workmen . 

Ex. M6 Procoedings of the enquiry held on 24 -9-83. 
S / Sri A . Krishna Murthy and P , Nageswara Sreo , 

Ex, M7 Enquiry Officers report. 
representativos for the Management, 

Ex. M8 Final Show Cause Notice on the Proposed 

punishment of dismissal letter No. RCL / A & LD / 83 , 
AWARD 

dt. 3 - 11- 83 . 
By Order No. L - 29012 / 22 /84 - D . III (B ), dated 3rd Septem 

Ex . M9 Explanation of the Workoan to the Final 
ber , 1984 , the Government of Indir in Ministry of Labour 

Notice dt. NIL 
and Rehabilitation , referred under Sections A and Clause 
( d ) of sub Section ( 1) of Section 10 of the Jadustrial Dis 

Ex . M10 Order of dismissal letter No. RÇLJA & LD 84 , 
putes Act, 1947 (14 of 1947), an industrial dispute existing 

dt. 17 - 1 - 84 . 
between the employers in relation to the mangement of 

Ex. M11 Statement of the Workmon about the inci 
M /: . Raasi Cement Limited , Vishnupuram and their work 

dont dt. 3 - 9 - 83. 
mon in respect of the patters specified in its schedule which 

Ex . M12 Charge Shoot dt. 131- 81 for causing to the 
s as follows : 

damago of the dumper . 
" Whether the management of Mesra , Raasi Cement Ltd , 

Ex , M13 Asstt . Engineer s Toport on the value of 
P . O . Vishnupuram (Wadapally )- 508355 , District 

damage caused by the Workman to the Dumper 
Nalgonda ( A .P .) justified in dismissing Shri K . 

on 13 - 1 -81. 
Ramulu , Hoavy Equipment Operator , from service 
with effect from 17 - 1 - 84 ? If not, to what relief 

Ex. M14 Punishment of suspension order dt. 5-2- 81. 
1o the workman concerned entitled ?" 

Ex . M15 Letter to ALC (C ) dt. 28 -4-84. 

Dt : 20- 11-86. 
2 . The above order of reference was received in this 
Tribunal on 15 - 9 - 1984 and it was registered as Industrial 

J. VENUGOPALA RAO , Presiding Omer 
Dirputo No . 75 of 1984 . Notices were issued to tho work 

(No. L -29012 (22/84- D .IO (B ) 
man for fillog big Claims Statement on or before 28 - 11- 84 , 

V. K . SHARMA, Desk Officer 


on 13-1-81. sed by 
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For Management 

Sdl- Illegible 


For Workman 
sdl- Illegiblo 


Witnesses : 

1. Sd - Illegible 

2 . Sal- Ilegible 
Dated : 4 - 11-1986 . 
Sri Nageswara Sri fled this for being recorded . It is 

ropresented that himself (Nageswara Sree ) and 
Sri Viswanadham (Junior of Sri G . Bikshapathi) 
signed the settlement as witnesses . Henco recorded . 

Sd /- ( Illegiblo ) 
Chairman , Industrial Tribunal 


- - - 


FORM H 

(SEE RULE 58 ) 
Memorandum of Settlement Entered into Between the 

Management of M / s . Raasi Cement Limited end 
Mr. K . Ramulu Under Section 18 ( 1 ) of Industrial 

Disputo Act. 
NAME OF PARTIES : 
( 1 ) Representing employer by its Secretary - Sri N . 

Pattabhi Raman . 
(2 ) Representing workmen K . Ramulu - Sri K . Ramulu 

SHORT RECITAL OF THE CASE 
( 1) The workman M . K . Ramulu was an Ex-employco 
of M /8 . Raasi Cement Limited . The Workman was 
dismissed from service for certain proved miscorducts after 
Iggulng a charge sheet and after holding & domestic on 
qulry vide Order Dt. 17- 1 - 1984 . 

(2 ) The workman thereafter ralsed an Industrial Dispute 
and the samo way referred by the Central Government to 
the Hon ble Industrial Tribunal, Hyderabad . The Hon blo 
Industrial Tribunal numbered the same as No. 75 / 1984 and 
initiated the proceedings. The Management contested the 
matter or and the proceedings in I. D . 75 / 84 aro pending 
before the Hon ble Industrial Tribunal. 

(3 ) Pending the proceeding before the Hon ble Industrial 
Tribunal, the workman approached the Management and 
desired to settle the issue involved in industrial Dispute 
75184 out of court and enter into an amicable settlement 
as he fa gainfully cmployed . The issue wag discussed bet 
ween the parties on variong days and it is mutually agreed 
to between the parties finally 19 under : - - 
(a ) The workman Mr. K . Ramulu agreed to withdraw 

his claim hefore the Hon ble Industrial Tribunal 1. 0 . 
I. D . No. 75 / 84 with a request to dismiss his claim 

statement as withdrawn. 
( b ) The workman Mr. K . Ramulu further agreed not 

to question the order digniagal Dt. 17 - 1 - 1984 
against him in any court of Law and not to raise 
any claim , demand cr dispute against the Manage 
ment in pursuance of the order of dismissal Dt. 
17 - 1 - 1984 passed against him . 


$11 . , 4226 - luftri fara afufth, 1947 
( 1947 FT 14 ) 7 URT 17 TATU # , #ire 
वकेडला ओपन कास्ट प्रोजेक्ट मैसर्ज सी . सी . एल . के प्रबंध 
तंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

19TUT, * 2, para dart ft TFiTfT 5377 
71 FETT TT 47 25 - 11-86 OFT K OTI 


S . O . 4226 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern 
ment hereby publishes the award of the Central Government 
Industriar Tribunal No . 2 , Dhanbad , as shown in the Annex 
ure , in the industrial dispute between the employees in re 
lation to the management of Kedla Open Cast Project of 
Central Coalfields Ltd . and their workmen , which was receiv 
cd by the Central Government on the 25th November, 
1986 . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ), AT DHANBAD 

Reference No. 15 of 1982 
In the matter of industrial dispute , under Section 

10 ( 1) ( d ) of the I.D . Act, 1947 . 


( c ) The Management acteed to pay a sum of Rs. 15.00 

(Rupees Fifteen thousand only ) as Ex- gratia in full 
and final settlement of all his claim and dues jf 
any, as a special case without making it u precee 
dent, The workman acknowledges the receint of 
Rs. 15.000 vide Cherie No 555051 & 555052 
Dt. 30 - 10 - 1986 drawn on Syndicate Bank , Hyderabad 
for a sum of Rs. 15 , 300 in full and final settlement 
of all his claims and ducs etc . The workman has also 

passed a separate receipt for the game, 
( d ) The workman srocifically acroes not to raise any 

demand or dişnute against the Management Includ 
ing the claim for any reinstatement or back wages 
and all the claims, demunds or disputes shall be 

deemed to have been fully settled and lor withdrawn . 
( e ) The workman avrees that he has no claim or demand 

or dispute against the Management. He further 
agrees to file a copy of the settlement before the 
Hon ble Industrial Tribunal of Hyderabad in LD . 
75184 to record the settlement and to dismiss his 
claim slatement as withdrawn , 


PARTIES : 
Employers in relation to the management of Kedla 

Open Cast Project of Central Coalfields Limited 

and their workmen . 
APPEARANCES : 

On behalf of the workmon. -- Shri J. P . Singh , Advocato . 
On behalf of the employer9. - Shri R . S . Murthy , Advo 

cate . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , Dhanbad, the 17th November , 1986 

AWARD 
The Government of India , Ministry of Labour in crerciro 
of the nowers conferred on them under Section 10 ( 1 ) ( d ) 
of the ID Act. , 1947 has referred the following disputo to 
this Tribunal for adjudication vide their Order No . L - 24012 
( 18 ) / 81 - IV ( B ) dated the 16th February , 1982 , 


( f ) Both the nartics hereby agree to jointiv forward a 

cony of the Settlement to the Central Government, 
the Chief Lahon Commissioner (Central ) , New 
Jelhi, Regional Tabour Commissioner and to the 
Assistani Labour Commissioner , Hyderabad . 


( g ) in witnegs whercof the above named parties have 

signed the settlement on this day 30th day of Octo 
bor 1986 at Hyderabad. 


SCHEDULE 
" Whether the action of the management in dismissing 

S Shri Garib Ram . Suhdeo Mahto , Sodhan Saw 
and Charka w . e .f. 28 -7 -81 on the alleged charge of 
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assault and intention to steal on 4 - 5- 79 when on 
thc Sulpte charges they have bcen acquitted by thc 
Court of Judicul Magistrate without any shadow of 
doubt is justificd and reasonable ? If not, to what 
relief are the workmen entitled gli 


The case of the workmen is that the concerned workman 
S |Shri Sudhan Sao and Charka had been working as under 
ground trammer of Kedla collery as permanent workmen . 
The other two concerned worknen S /Shri Sahdco Mahlo 
and Garib Rang had been working 274 duimper operator and 
Guard respectively in Kedla Open Cast Project as perma 
nent workmen since long. Thiey were active members of 
Bihar Colliery Kamgar Union with whom the local manage 
ment becanic annoyed . The manageincot issued false and 
frivolous chargesheet against them and subsequintiy dismiss 
ed them wi hout conducting proper enquiry. The alleged 
charges in the chargeghect was not a nyisconduct under the 
provision of the Standing Orders . The concerned workman 
Charkı and Sodhan Sao were cliargcsheetod alleging of 
their having, atiempted theft of cable wire on 4 - 4 - 79 at 
11. 30 PM . They wc e further alleged to have assaulted 
Koredinbin on 5 - 479 at 8 . 30 A . M . Along with Sahadeo 
Mahato and Garih Rani. The chargebliects had been issul 
ed against the four concerned workman on the basis of coin 
plaint made by Koredinbin . A criminal Case was also 
lodged against them on the information lodged by Koredin 
bin at the instance of the management. On the information 
lodged by Koredinbin a G . R . Case No. 60679 was insti uted. 
All the concerned workmen were acquitted of the charges by 
the Court. The charges franied in the departmental enquiry 
were also the same in respect of which an Information was 
lodged befcre the Police and thc concórnca workmen 
wore acquitted in thc G . R . Case No. 606 / 79 . The concerned 
workmen , however , replied to the chargesheets denying the 
charges. The concerned workinen Sadhan Sao and Charka 
were underground trammer and were on duty on 4 - 4 - 79 
in the 3rd shift i.e . from 11. 00 P . M . of 4 - 4 - 79 to 7 A . M . 
of 5 -4 - 79 . Sahadeo Mahato Dumper helper was on duty 
on 5 - 4 -79 from 4 A . M . to 12 AM , Garib Ram was on duty 
between 4 to 5th of April, 1979 from 12 inidnight to 8 A . M . 
The management being not satisfied with the explanaticn of 
the concerne 1 workmeni decided to conduct domestic enguiry 
against them . The concerned workmen requested the mana 
pement not to hold the domestic enouiry tili tho finalisa 

tion of the criminal case which has been startet against 
· them at tho instance of the nianagement for the same allenge 
tion . The management however proceeded with the dome 
tice enquiry . The concerned workmen were not afforded 
full opportunity to adduce their defence witness nor they 
were allowed to cross -exomine the manggonent s witnesses, 
The statement of Koredinhin was not recorded in presence 
of the concerned workmen Tlic copy of the comnlaint 
had not becn suunlied to the concerned workmen . The 
concorner workmen were dismissed front service although 
they had been honourably acqnitted in the criminal Case . 
The charges against the concerned workmen han not been 
established in the doniestic enguiry . The workmen reprenon 
ted before the management for their reinstatement with 
full back wages hut with no effect. Thereafter the un on 
took un their case in a conciliation prorecdings was start 
en lyfore the AICIC ) . After the conciliation failed the 
Govt. of India referred the nresent dispute for adiudication 
to this Tribunal. It was submitted that the action of the 
mana moment in dismissing the concerned workmen after 
thrir cruittal WAS unreasonable and malafide finit an Act 
of victimisation . In view of the above pleadings it ja prave 
that the management he directed to roinstate the concerned 
work with all back wages, 


had to evolve a pracodure for screching the persons for em 
ployment in the mine. In 1973 secieening was completed 
and the persons were incred cmployment. Subsequatly 
it was found that somc anti social elemen s got their en 
ployment by fraudulent means as no character verification 
had been made at the time of their appointment after screen 
ing. There was also problem of aw and order. The 400 
cerned workmon Garib Ram was a Cat. I Mazdoor who jojn 
ed the services on Kedla Group of Minos in 1973. Shri 
Sahadeo Sao was employed as a piece raled worker in 
Kedla underground Project. The other two concerned work . 
men Shri Sahadeo Mahato and Charka alias Bideshi wero 
employed as a Cat. II Mazdoot in Kedla Open Cast Project 
and as piece rated worker in Kedlu Underground project 
respectively . The concerned workin Garib Ram and 
Sabadeo Mahato vero chargeshected by the Colliery Manager 
in April, 1979 for the assault of Security Guard koredinbin 
The other two concerned workmen Sadhan and Charka wero 
chargeghected for stealing the drill cable and assaulting 
Koredinbin . All the four concerned workmen replied to the 
charges. As their explanation was found to be ungatisfac 
tory the management decided to hold domestic enquiry 
into the charges and Shri R . N . Chatterjee, Administrativo 
Officer Kedla was appointed as an Enquiry Officer . The 
chargesheeted employce , fully participated in the enquiry 
sroceeding along with their co -workers and they cross- examin 
ed the management s witnesses. The concerned workmen 
also gave their stalement refore the Fnquiry Officer, After 
completing the cnquiry the enquiry officer submitted his en 
quiry report holding that the charge of theft alleged to have 
been connitted in the night of 4 - 4 -79 had not been estab 
lished . However he held that all tho concerned workmen 
took part in assaulting Koredinbin on the morning of 
5 - 4 - 79 . The higher authority after considering the report of 
the enouiry officer and tho enquiry proceeding agreed with 
the findings of the onquiry officer and dismissed all the 
four concerned workmen from service with effect from 
28 - 7 -81. 


Koredinbin lied also lodged in information with Mandu 
Police and the police had suhmitted chargeshest against 
the concerned workmen . The management had no idea of 
The gald criminal case and it was not brought to the notice 
of the management during the course of domestic enquiry . 
A domestic enquiry ond a criminal case on the same incident 
are two seperate and inslepondent matters. The same act 
may or may not be a crime but it may amou111 to a nie 
conduct under the Standing Orders of the Company. If it 
is a case of troisconduct pure and simple the management can 
trke disciplinary action after holding 011 enquiry . If tho 
said incidents is an offenco under the criminal law . It is for 
the state to take in the matter in which the management 
have no hand . Merely because therm has been an acouittal 
in the criminat case relating to the incident it cannot In 
18 w exonernte the workmen from the charges of misconduct 
which can be gone into in a discinlinary nocrenting. On 
The above plen it is submittent that the concerned workmen 
have heen rightly dismissed from service. 


Earlier the managemeni had riani a preliminary obiec 
tinn reoordin , the maintains bility of the referents on the 
ground that the workling of the reference is quch that it has 
n ho thrown out murely on the meetinn of Jaw By tho 
oder dated 7- 10 - 8 ? the then Presiding Offich of the 
Tribunal mend an order mainst which the manner ent 
WAT in CWJC . No 1199 of 198 ? ( R ) Hi, lordshid 
after nigruesing the matter in feat retails dismissed tho 
retition and directe: 1 the Indutrial Tribunat in hand the 
case on merit and disnuse of the reference . His Lordship 
further held in para - 7 of the judgement. 


" The Tribunal glo hold that the fact of grayital hoy 

the Criminal Corpo could not preluate the mannze 
ment from considering the cvidence hefore tho 
domestic cnquiry . 


The case of the management is that Kodla Jharkhand 
groun of collicries formerly belonged to Bokaro Ramparhi 
Limited owned hy the late Rain of Ramcorh . The collierier 
were placed under r lenge in Merember . 1972 . These coal 
mines were declared coal mines and the management 
vested in the Centrel Govt, and thereafter in the N .CD . C . 
Tid. which was aonointed as the Custorian of these mines. 
By an order of the Sunteme Court the Receiver was 
Hirarled to hand over the collleries to NCDC ftd , along 
with entire plant and machineries etc . When NCDC start 
od taking over the mines throuands of people started their 
claim for employment in the mince and as such NCDC 


The said view of the Tribunal finds uprost from a 

decision of this court in the age of pilnrere in 
relation - Mudidil rollery of Mle . Paramkar Chal 
Company Limited V . Presiding Oncer, Central 
Govt. Industrial Tribunal and other ( 1971 P . L . J. R , 
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103 ) , but the departmental enquiry is no bar on 

Ext . M - 39 is the report of the enquiry Officer. It will 
the same facts on wluch the order of acquittal has appear from his report at the top of page - 4 that he has 
been recorded by a criminal court." 

noc acccpted the carc of theft or attempt to theft by two 

concerned workmen and as such he did not find Sadhan und 
His Lordship further held ; 

Charka quilty of the charge of thcft in the night of 4 -4 - 79 . 

However it will appear from the note Exi, M -43 that tho 
In the facts and circumstances of the case it is crystal Project Officer Agent Kedla Project on consideration held 

clear that the workmen were complaining about the that the charge of theft also had been proved against Sudhan 
ilegality of the termination of their services and Sao and Claska . On perusay of the said nolesheet it ap 
the same had been referred to the Iribunal. There pears that the Project Officer hag based his finding on con 
fore , it is not possible to accept this contention jectures and surmises which is not supported by any oral 
that the reference is incompetent. The language or documentary evidence . The enquiry officer in his find 
or the format in which the demand is couched jg ing on the charge of theft has given good grounds for not 
hardly decisiyc of the matter. The substances of accepting the same and I agree with his finding . I hold 
the matter is us to what is the grievance of the therefore that the charge of theft against Sadhan Sao and 
workmen codipiained by them or espoused by the Charka has not been cstablished , 
Union anal whiut the Industrial Tribunal. was called 
upon to adjudicate in 1981. Vicwed from his 

The other charge is about the assault on Karudenbin on 
ungle , the demand referred 10 the Industrial Tribu 5 -4 - 79 at 8 AM , It is said that ilic assault took placo 
nal for adjudication is the same which was espowe near the Tea Shop of Gauri Sao . Three witnesses have 
and raised by the union . In case of dismingul tho been examined on this point by the management. There 
main question to be decided is ag to whether tho are the complaint karudenbin and Shri A . Bhagat, Security 
conduct of the management in dismissing the Guard and Shri Rammurat Singh , Head Security Guard , It 
workmen is justified . Therefore the basic question is stated that when in the morning of 5 - 4 - 79 at about 8 A . M . 
for consideration was whether the dismissal of the Karudenbin was going to report the matter of theft in the 
concerned workingen was justified and loqxonable ." night to the higher authority , he saw Sadhan Sao and 

Charka in the Tea Stall of Gauri Sao and those two per 
In view of his Lordslip s observation made in C . W . J. C . Any along with Saladeo Mahato and Garib Ram assaulted 
1199 of 1982 it will appear that the acquittal of the con Karudenbin . It is further stated in the complaint of Karu 
cerned workman in the criminal case which was lodged on denbin that in the meantime Gauri Sao , Arjun Bhagat 
the allegation which is also the allegation in the chargeshcet 

and Bhoodco Singh arrived there and stopped the quarrel. 
in the domestic enquiry cannot stand as a bar to the holding Kurudenhin has 110 doubt stated that the four concerned 
of the domestic enquiry against the concerned workman and workmen had assaulted him in the morning of 5 - 4 - 79 at 
now the point which actually has to be determined in this 

about 8 . 30 AM , and he has also been supported in this 
case is whether the dismissal of the concerned workman was 

connection by evidence of Arjun Bhagat and Ram Murat 
justified and reasonable on the charges levelled against them . Singh , Arjun Bhagat and Ram Murat Singh are both iho 
As there was a direction of his Lordship lo dispose of 

security guards belonging to the fraternity of Karudenbin . 
this case at the carliest both the parties agreed to the hcar 

The two pergons namely Bhoodco Singh , Gauri Sao , Pan 
ing of the CASO on merit and they made thcir submission 

wala were not examined before the Enquiry Officer . The 
on the basis of the materials which formed part of the 

Doctor was also not examinej to show that Karudonbin 

had received injuries on the alleged date of assault. Thus 
domestic proceeding . 

there is lack of evidence of independent witness but there is 

also no reason to clishelieve the two management s witnesses 
Ex1, MI-1 is the chargeslicet dated 10 -4 - 79 aguingt Garib 

examined on behalf of the management in support of the 
Ram Ext. M - 2 is the chargesheet against Sahadeo Mabato 

evidence of Karudenbin . Only because the three manage 
Ext . M - 3 is the chargesheet against Sadban Sao and Ext. ment witnesses were security guard cannot be reason to 
M - 4 is the chargexheot aguinst Charka alia Bidesbl. Ext . disbelieve them when there does not appear to be any ill 
M -5 , Ext. M -6 , M -7 and M - 8 are the replies to the charge 

will between them and the concerned workmen from be 
phcet by Garib Ram , Sahadeo Mahato , Sadhan Sao and 

fore the incident. I agree therefore with the finding of 
Charka respectively . Ext. M - 9 10 M - 11 are notices of on 

the Enquiry Officer that the four concerned workinen had 
quiry sent to the concerned workman. Ext. M - 12 , to M - 14 

assaulted Karudenbin , 
are also notices hent to the concerned worktuen intimating 
them the clate of enquiry . Ext. M - 15 to M - 18 are the 
applications which show that the concerned workmen AP 

The management have passed and order dismissing all 

on 

the four concerned workinen for the simple 999 ult " 
poinicd Shri M . M , Roy , Overman , Kedla to work as their 

the 
co -worker in the enquiry proceeding. 

Karudenhin . In this vicw of the matter I holit that 

Ext, M - 20 to M - 25 
are office orders to show that the notices were issued to the 

punis ment of dismissal of the four concerned workmen 

from service is too severe . The concerned workmen are . 
concerned workmen regarding the date of enquiry by the 
enquiry officer . There is no dispute about the 

fucing the domestic enouiry since about 6 vears which itself 

fact that 
1110 concerned workmen nad apreured before the enquiry 

mwy have been a great ngone to them and was a sufficient 

punishment for the assault illcred 29- inst them . 
ort. er along with their co -worker und had particira cd in 

In my 
yne enquiry . As such I do not feel the necessity of discliss 

Oninion onile of justice will be met by getting aside the order 

of dismissal ani reinstating them in their originalioh 
ing in details the notices which were yeni to the concerned 
wirkmen from time to timo intinzating them 

However, they will not get any rerinneration for the period 
of the date 

of their idleness which will he sufficient runishment to 
mited in the enquiry proceeding , I would hold that the con 
cerned workion had received notices and have participaled 

them for the act committed by ihºn . However they will 

get the continuity of service . Award is passed accordingly , 
in the cnquiry proceeding along with their co -worker. 

Dt : 17 - 11- 86 
Ext. M - 38 is the enquiry proceeding . It will appear that 

INo. L - 24012118181- D . IV ( B ) ] 
all the three management s witnesses were examined in 
presence of the concerned workmen and t er co -worker 

1. N . SINHA, Presiding Officer 
and that the witnesses had been cross - examined by them . 
The concerned workman and their co -worker M . M , Roy 
have put their signature L . T .T . on cach nage of the proceed . 

* MY TY, 9 ftFTT , 1986 
ing denoting that the entire proceeling was gone into in 
their presence . The concerned workiner also onve their 
stalement which was recorded by the Enquiry Offire . This 

TT. 1227 : - - 11TfTe fai qfafa, 1947 , 
it apnears that the concerned workman had been given 

( 1947 FT 14 ) * * TOT 1747770 # , en 7777 
full onnostunity to defend themselves and they had also 
given their own Atatement. Thev vid not adduced any वपारेतिया मोम को मै मर्ज ईस्टर्न कोलफील्ड लि . , डाक . बाहला 
defence witness and a such no defence witness examined 

जिला बर्दवान के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके 
before the Enquiry Officer . * 
• GI / 86 _ 6 
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कर्मकारों के बीच अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औधोगिक प्रधिकरण कलकप्ता के पंचाट को 
atfera # at , TO OFFETIT FIT FT 20 -11- 86 # 1 
प्राप्त हुप्रा था । 


pondents from challenging the saul Award not only on the 
fourth ground but also on any other grouod which has tcen 
decided against the private respondent who had not bad 
any apportunity to challenge such findings against him " . 


4 . I have heard the learned advocatos appearing for the 
parties on the fourth submission which had becn made on 
behalf of the workmen concerned when my learned pre 
decessor 10 office heard cho reference and on which no opi 
nion was expressed by him . 


New Dchi, the 9th December, 1986 
S . O , 4227. - In pursuanco of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
heroby publishes the award of the Central Goverunent in 
dustrial Tribunal, Calcutta as shown in the Annexure , in the 
industrial dispuțe tetween the employers in relation to the 
management of arasca COP of M9, Eastern Coalfields 
Limitted and their workmen , which was received by the 
Central Government on thọ 20th November , 1986 , 


5 . In this case the management issucd charge sheets agninst 
Shri Majce : Ahmed and Shri M , N . Khan , the two concerne 
workman in the form of show cause notice dated 2 - 1 - 1978 
(Ext W - 1 and Ext. W -2 ) to them . The cliarge of misconduct 
against Shri Majeed Ahmeci was that on 1 - 1 - 1978 at about 
7 p . m . he and Shri M . N . Khan in collusion with some emr 
ployees severely assaulted Shri A . P . Joshi, Junior Execu 
tive Trainco (Excavation ) in front of the workshop in 
Parasea O . C . P . when Shri Majeed Ahmed was pulled up 
by Shi Joshi for ataying away from duty after 6 p .in on 
that day . Shri Majeed Ahmed had been verbally told and 
warned for similar negligence of duty which ocgligence of 
duty which was bampering produan also . The alleged mis 
conduct was said to be ander paragraph 17 ( i) ( r ) of the 
Model Standing Orders for Coal Alincs Industry . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CALCUTTA 

Keference No. 53 of 1980 
PARTIES : 
Employers in relation to the management of Parasca 

0 . C . I . of Lastern Coalfields Limited , P . O . Bahula 
Buidwan ) . 

AND 

Their Workmen . 
PRESENT : 

Mr. Justice Anilabba Duttu Presiding Officer 
APPEARANCES : 


6 . The charfe of misconduct against Shri M . N . Khon was 
that on 1 - 1 - 1978 at about 7 9 .10 . he and Shri M . Ahmed in 
collusion with some emplovcey severely assau ) led Shri A . P . 
Joshi, Junior Executive Traince (Excavation ) in front of 
the workshop in Parasea CP, whes Shri Majeed Ahnical 
was pulled up by Shri loghi for staying from his duty after 
6 p .m . on that day . 


On behalf of Employers : Mr. T , K , Best , Counsel 

with Mr. M , N , Kar , Advocate . 
On behalf of Workmen : Mr. D . L . Sengupta , Senior 

Advocate with Mr. M , S . Dutta , Alvocate . 
TATE : West bagal. 

INDUSTRY : Cual. 

AWARD 
The Government of India in the Ministry of Labour by 
Order No . L - 19012 ( 10 ) 80 - D , JV ( B ) dated 7th July , 1980 
referred tho industrial dispute between the management of 
Parasca, O . C . P . of Eastern Coalfield Ltd . and their workmen 
n respect of the following mattc : s specified iq the schedule 
g the order of reference : 


7 . It mavre montioned that three ottici vorkmen were 
also charge-sliceted for the alleged inci.ct and there was 
the game manageril enquiry against all the 5 workmen . 
Both the parties adducod oral and documentary evidence in 
the domestic enquiry . Tlie enquiry officer found that the 
charge was not established against Shit Aftab Alam , Shri 
Ayub Khan ud Shri Neushed Ahmed , the three yther work 
mon . Ho found Shri Majeon Ahmed and Shri M . N . Khan 
guilty of charge of Assaulting Shri A . P . Joshi. 


My learned predecessor in office as found the domestic 
enquiry to be valid and proper and this finding has not been 
interferred with by tie Ficht Court 


" Whether the action of the management of Parasea 

0 . C . P . of Eastern Coalfields Limiter P . O . Babula , 
District Burdwan in dismissing S Shri Majeed 
Ahmed, Shovel Operator and M , N , Khan , Dumper 
Operator, from sorvice with effect from 26th April, 
1978 was justified ? If not, to what relief are the 
concerned worknon entitle i 7 " 


2 . This Tribunal presided over by my learned predecessor 
in office Shri M . P , Singh after taking evidence and hearing 
both parties passed an Award on 16 - 7- 1982 setting aside 
the order of dismissal dated 26th April, 1978 on the ground 
that the project officer who passed the order of dismissal was 
not cornpotent to dismiss the concorucd workmcn . Ny learned 
predecessor in office did not express any opinion on the 
fourth submission made by Mr. D . L . Sengupta , the loarned 
advocate for the workmen that the witnesses for the manage 
ment have made several optradictions in their statements 
before the enquiry officer and thoy should te held to be 
unreliable , 


8. It has been submitted by Mr. Sengupta on behalf of the 
workmen that ihe Tribunal after scinand has to consider the 
matter under section 11 A , of the Industrial Disputes Act, 
1947 in the light of the decision of the Supreme Court in 
Workmen of Firestone and Rubber Co . Vs. Management , 
1973 I LL 178 , In the reported case the Court has summed 
up the powers of the Tribunals after introduction of the 
said section . " Therefore , I wiil te ecn that roih in respect 
of cages whers a doncs in enquiry had been held hi also 
in cases where the Tribunal considers the matter on the evi 
dence adduced belore it fr - the firat time, thic satisfaction 
under S . 11A about the quilt or otherwiso of the workinen 
concernod , is that of the Tubunal. It has to consider the 
evidence and in cases where an enquiry has been held by 
an employer and a Anding of misconduct arrived at, the 
Tribunal can now differ from that finding in a proper caso 
and hold that no misconduct is proved" (paragraph 37 at 
page 296 ) . The Court also held that a Tribunal may hold 
that the pynishment is not justified because misconduct 
alleged and found provod is such that it does not warrant 
dismissal or discharge . To come to conclusion cither way , 
the Tribunal will have to reappraise the evindence for itself , 
Ultimately it may bold that the misconduct Itwell to not 
proved or that the misconduct proved does not warrant 
punishment of dismissal or dischargc . Tt can under such 
circumstances award to the workman any leyser punishment 
instead . 


3 . The nanagement challenge the Award in the consti 
tutional writ jurisdiction ( original side ) of the High Court 
at Calcutta . His Lordship Shri Bimal Chandia Basak , J . 
by ordor dated 8 - 9 - 1986 in mattor No. 340 of 1983 set 
aside and quashed the Award holding that the order of 
dismissal WAS validly passed by comnetent authority and 
Temanded the reference . The High Court observed as 
follows : " Let it be made clear that l ultimately on this 
point, the fourth submission , the Tribunal holds against the 
private respodents that vill not prevent tho private tee 


9 . The aforesaid submission of Mr. Sengupta has not 
beon opposed by Mr. T . K . Basut, the learned advocate ad 
pearing for tho management. Having retard to the law laid 
down by the Supreme Court in the reported docidon mo 
tioned above and the order of limited tomand passed by the 
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High Court I shall take up for this decision the fourth sub about 6 -30 pm , when MW -1 with Shri B . N . Addy executivo 
mission or ground on which the order of dismissal passod cogincer went to the end of the quarry he did not find 
by the management against the two workmen concerned was Majeed oporating that shovel. Another person Aftab Alam 
challenged on their behalf at the earlier hearing of the re Was operating it. MW - I stopped the operation by an unautho 
ference . The details of the alleged inconsistencies and con cised person . The other concerned workman M . N . Khan 
tradictions in the evidence adduced by the management be (hereinafter called Khan ) Dumper Operator was asked to tako 
fore the enquiry officer have been set forth in paragraph 10 his dumper to another shovel. After some time Majcod 
of the written statement filed on behalf of the workmen on came back and operated the shovel. At 7 pm . which was 
20 - 8 - 1980 . In has been pointed out in the aforesaid paragraph tiftin time, when MW - 1 came to the workshop in a dumper 
of the written statement that there is nothing in the cvidence 

he was dragged down from the dumper by Majeed and Khan 
of MW - I , A , P . Joshi us to the reasons for the alleged and immediately they started assaulting him with fists and 
assuult or that it was due to allegod complaint against Shri blowy. They knocked him down on the ground and started 
Majeed . It is also stated that MW - 2 , B , N . Addy has been bcating him on the stomach and chest with booted logs . 
disbelcived by the enquiry officer and so there is none to Shri B . K . Acharjee , auto electrician and S . P . Ghosh , fitter 
corroborate Mr. Joshi about the alleged asgault. It is pleaded came to his rescue and saved him , Thereafter MW - 1 boarded 
that on the incident of assault three other witnesses on the another dumper and went to his colony. He reported the in 
side of the management MW -4 , S . P . Ghosh , MW - 5 , B . K . cident to the management in writing and also to Ondal P . S . 
Acharjeo and MW - 6 , B . N . Koley contradicted cach other. on the same date . It has been elicited in his cross - cxamination 
MW -4 did not mention MW - 5 or MW -6 was present at the that there is a motive behind the issault. He had complained 
time of the alleged assault, MW - 5 has deposed that he heard against Majeed for dereliction of duty on previous occasions 
MW - 4 shouting but MW -4 does not state that he shouted . 

and on the date of the incident also ( vide answer to question 
MW -4 did not mention that MW -6 , B . N . Koley was present No, 4 of the enquiry officer ) . So the contention on behalf 
at that spot nor did he say about assaulting by Shri Majeed of the workmen that there is no cvidence of motive for the 
and Shri M . N . Khan , MW - 6 has deposed to the effect that assault is not correct. The oral evidence of MW - 1 is consis 
he rushed to the spot and found $ /Sbri Majeed and M . N . tent in material parts with the written complaint made by 
Khan assaulting Shri Joshi and tried to separate them and in him on the same day before the Project Officer ( vido Ext. 
the meantime Shri Joshi fell down on the ground , Shri Koley M - 11) . MW - 1 both in his written complaint and his evidenco 
has said that he lifted Shri Joshi up from the ground . has stated that B . K . Acharjee , auto electrician (MW - 5 ) and 
Enquiry officer has basod bis finding on the charge of assault S . P . Ghosh (MW -4 ) who were present in the workshop 
entirely on the corroboration by MW -6 Shri Koley observing came to rescue him . He did not say about arrival of any 
that he is an eye witness of the assault on Shri Joshi by the other witness in the written complaint or his evidence at 
two workmen concerned , without applying his mind to the or about the time of the assault. In his complaint he men 
fact that none of the witnesses who were said to have arrived tioned a second phaso of the incident when Khan boarded 
at the spot ever mentioned the presence of MW -6 at the a nearby dumper and attempted to crush him below the 
time of the alleged incident, It is also pleaded that the eyi tyres of the dumper. In his evidence MW - 1 did not refer to 
dence of the company s medical officer Shri K . Mondal the second phase . Such omission does not in my opinion 
(MW - 8 ) has not bcen considered by the enquiry officer in all affect his veracity as to the main incident. MW - 4 , S . P . Ghosh 
its implications. According to the cvidence of Shri Joshi, he and MW - 5 , B , K , Acherjee have spoken to those parts of 
went to Shri Mondal at about 10 pm . i.e ., three hours after the incident which they had witnessed , MW - 4 who was under 
the alleged incident. According to Dr. Mondal although the the workshop shed saw MW - 1 arrive at the workshop in a 
cut injuries were not blecding, the wounds were fresh ones dumper at about 7 pm , on the date of occurrence and Majeed 
and the nature of injury was simple . It read with the cvidenco and Khan proceeding hurriedly towards MW - 1 . Immediately 
of MW - 5 , B . K . Acharjeo that he did not find any external thereafter the attention of MW - 4 was drawn to the mecha 
injury on the person of Shri Joshi, the whole story appears to nical defect in another dumper . At that time he heard a 
be unbelievable . 

hue and cry and saw a tussle , 10 to 15 feet away from tbc 
place where he was standing. He ran to the spot and found 

that Majeed was holding MW - 1 in angry and agitatod mood 
10 . The aforesaid pleas taken in paragraph 10 of the 

and Khan holding the left part of MW - 1 s body . MW 4 inter 
written statement of the workmen have been reiterated by 

vened and while he was trying to rescue him a thrust came 
Mr. Sengupta at the time of hearing of the reference after 

and MW - 1 fell down on he ground. MW -4 uttempted to tajne 
remand. Mr. Basui appearing for the management in order 

him from the ground . In cross -examination on behalf of the 
to assail the contentions raised on behalf of the workmen 

workmen MW - 4 has said that he saw Majeed and Khan 
has submitted that the alleged ommissions or inconsistencles 

lifting their hands but could not bee the actual assault, 
aro minor in nature and that there are contemporaneous 

meaning the beating . There was no power supply at the 
complaint and medical evidence besidog the oral evidence of 

workshop and so there was insufficient light. MW - 5 , B . K . 
the witnesses who came to the spot at or about the time of 

Acherice has stated that when he went near & dumper for 
the occurrence , furnishing gatisfactory proof of the charge of 

its repair in front of the workshop he heard a huc and cry 
assault and misconduct levelled against the workmen con 

about 50 or 60 feet away from his place of working. Ho 
corned . He has argued that the standard of proof in do 

heard MW - 4 shouting. He (MW - 5 ) went to the Apot and 
mestic enquiry is not proof beyond reasonablo doubt as in 

found MW -4 lifting MW - 1 from the ground. Thereafter 
criminal case but proof which is enough to satisfy a cason 

MW - 1 left tho place in dumper, MW - 5 found Majeed and 
able and prudcnt man that tho charge has been established . 

Khan in an agitated and angry mond . In cross -examination 

MW - 5 has said that he did not see actual agsault and that he 
11. Mr. Sengupta in reply has referred to the decision of could not find any external injury on the person of MW - 1 , 
the Supreme Court in Laxmi Dovt Sugar Mills Ltd . Vs. But he came to the spot when the phase of assault was over . 
Nandkishore Singh , 1956 I LLY 439 in which it has been The fact that he had not seen any external injury of MW - 1 
held that tho Tribunal camot travol beyond specific charge is explained by the evidence of both sides that there was no 
and allogation and that action cannot be justified on grounds power cupply in the workshop . The time of the alloged 
other than those contained in the charge shoet. He has re 

occurrence was about 7 pm , on the 1st January . Tt is pro 
ferred to certain other decisions on well- known proposition , bable that small external Injuries would not be visible with 
of law and on points which are not open for decision in out good light. MW - 8 , Dr. K . Modal who way medical 
view of the remand ordor. 

officer of Parosea colliery has deposed that on 1 - 1 - 1978 that 

Shri Joshi (MW - 1 ) came to his residence at about 10 pm . 
12 . Let me now discuss the evidence adduced by the 

and shower him injuries over his person . He found the 
parties in the domestic enquiry for arriving at my own con 

following injuries on the person of Shri Joshi, namely , ( t ) 
clusion . MW - 1 . A . P Toghi han narrated the occurrence in 

small cut injury on the lateral angle of the left eye ; ( ii ) 
his evidence . He has dopored that 6 tho dato of occurrence 

small cut iniury on nose ; (iii ) ahrasion mark on chest, 
1. o., 1 - 1 - 1978 his duty ag Junior Executive Trainee ( Exca nature of intury wall simple . In his opinion the injuries 
vation ) was in the second shift from 2 pm , to 10 pm , Ho 

might have been due to blows or fall on the ground. Shri 
was shift Incharge for looking after the production . The 

Joshi told him that he had been assaulted by some workers . 
concerned workman Majeed Ahmed (hereinafter called 

Dr. Mondal issued a certificate ( Fxt, M - 12 ). According to 
Maced ) was operator of shovel cxcavator No. 167. At him the cut injuries were not bleeding but the wounds were 
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fresh ones , Comment has been made on behalf of the work 
men - about delay of three hours in MW - 1 s visit to the 
med tal officer, But MW - 1 tras stated in his evidence that 
he got himself examined by two doctors , one Mondal 
sponsored by the police and then at Puraşea colliery at 
Dr. Mondal s residence (vide answer to question No . 5 put 
by Sri A . K . Burman , the management representative ) . So 
in my view the delay is sufficiently explained . 


The adjudicator of facts has to judge the evidence by tho 
yardstick of probabilities , its intrinsic worth and animus 
of witnesses, Judged by this test, the evidenco . of MW - 1 , 
MW -4 and MW -5 is substanțially true and can safely be 
relied upon . 


17 . Relying on the evidence of MW - 1 , A . P . Joshi, MW - 4 , 
S . P . Ghosh and MW - 5 , B . K Acharjee and the medical 
ovidence of MW -8 , Dr. K . Mondal which is consistent with 
the testimony of MW - 1 as to the cause of his injuries, I find 
that the management has succeeded in proving the charge 
against the two concerned workinen satisfactorily . Their 
participation in the assault has been proved beyond doubt. I 
am thercfore satisfied that the managerial Inding of tho 
gullt of the workmen concerned on the specific charge 
levelled against then is correct and should be upheld , 


13 . I have also considered the evidence of MW -2 Shri 
B . N . Addy, Senior Executive Engineer , His evidence to the 
effect that after getting report of the incident he went to 
the place of occurrence at about 7 - 30 p .m . and saw MW - 1 
there , is improbable and inacceptable , being materially incons 
sitent with the evidence of MW - 1 , MW - 4 , and MW - 5 , accor 
ding to which MW - 1 left that place in dumper just after 
the occurrence. It has becn elicited in cross-examication of 
MW - 2 , that MW - 1 had complained to him against Majeed . 
MW - 6 , B . N . Koley the supposed eye witness who has deopged 
that he had seen the actual beating of MW - 1 by Majced 
and Khan attempted to rescue him and lifted him from tho 
ground after his fall is in my opinion not worthy of creidt. 
He has not been named by MW - 1 in his complaint or in 
his evidenco as cye witness to tho Arst phago of tho OCCLU 
renco or as a person who tried to rescue hini at that time. 


18 . Coming to the question of punishment I find , having 
regard to the nature of tho misconduct, the circumstances in 
which it was committed , the culture and education of the 
two workmen , their mental traits and disposition 
and the strata of society to which they belong that 
the punishment of dismissal is not justifad . In this parti 
cular case dismissal will be harsh and not commensurato with 
the misconduct charged and proved . So in my view the 
punishment should be altered to the lesser punishment of 
depriving the workmen of back wages from the date of 
suspension and continuity of service while reinstating them , 
The order of dismissal is set aside . The two workmen con 
cerned are re -instated without continuity of service annt 
without back wages . 


14 . It is in evidence that MW - 1 had no animus against 
17ajeed or Kben . There is no reason why he would imnlirare, 
them falsely in a charge of assault. There is no suggestion 
that MW -4 , S . P . Ghosh or MW - 5 , B . K . Acharjee had any 
ill-feeling against the delinquents or any of thm . They have 
testified to the particulars of the main occurrence actually 
seen by them . In my view they aro natural and truthful wit 
ncases and their evidence is acceptable . Their cvidence in 
matorially consistent with evidence of MW - 1. 


19 . This is my Award . Let the requisite number of copies 
of the Award be forwarded to the Central Government for 
necessary action at their end . 


15 . The two workmen concerned in their reply to the 
show cause notice stated that as they belonged to the union 
of Shri T , N . Shukla , the ). E . T . ( . e. MW - 1, Shri Joshi) was 
threatening them off and on saying that they should leave 
the party , otherwise their lifo would bo made Lellish and for 
that roason false charges were lovelled against them . But 
this defence theory has 700 bocn followed by the concerned 
workmen in their evidence before the enquiry oficer, Thus 
there defence appears to be false . In their evidence thay 
have admitted the happening of some insident at the time 
and placo at the alleged place of occurrence , DW - 1, Majeod 
has admitted that at about 6 . 30 . p .m . on that day he left his 
shovel, although he has said that ho did so to answer a 
call of nature . He has stated that he was operating tho 
shovel when he found Shri Joshi and Shri Addy (MW -2 ) 
going towards the ramp. He came to the workshop during tiffin 
time at about . p . m , when he and khan proceded towards 
their residence they met Shri Joshi and one Shri M , Kamal 
who were coming from the other side. Shri Joshi had been 
complaining against him (Majeed ) all the time, So he asked 
Shri Joshi as to the complaint he was making against him 
on that date i. e., on 1 - 1 - 1978 . At this Shri Joshi became 
angry, and started shouting . Hearing this other people also 
came and assembled there . DW - 1 has also said that during 
tillin time when returning from their residence he and Klan 
heard of ronarts of Shri Joshi. to others that Shri Joshi had 
been assaulied by Majeed and Khan . Thus he has tried to 
explain the contemporaneolls reports of the alleged assault 
circulating in the arca . 


Dated , Calcutta , 
The 14th November, 1986 . 

AMITABHA DUTTA, Presiding Officer 

(No. L - 19012 10 /80 -D . IV ( B ) ) 

R . K . GUPTA , Desk Officer 
7 farat, 8 FETT, 1986 
FIT . FT . 4228.- - 34 terfirait faara ofurah, 1947 
( 1947 FT 14 ) T 9727 17 777 , grata 
सरकार, बैंक ऑफ बड़ौदा के प्रबन्धसन्न से सम्बस नियोजकों 

और उनके कर्मकारों के बोच, अनुबन्ध में निर्दिष्ट औद्योगिक 
faata # part 7TFT atatfri afu , # 7797 
पंचाट को प्रकाशित करता है , जो केन्द्रीय सरकार को 25 
JARIT , 1986 47 ETT EFTI 


16 . The learnod advocate for the workmen has referred to 
some variation ommigiou or inconsistency in tho evidence 
adduced on behalf of the management. Although his criticism 
of evidence of MW - 2 . Addy and MW -6 , B . N . Koley is 
justified. I do not find any material discrepancy or contra 
diction in the evidencc of MW - 1 , MW and MW - 5 . In 
deposition of witnesses there are always son minor dixec 
pancies , howover honest and thithful they may he . Variation 
in unimportant details is usually found in evidence of wit. 
nesses who come to tell the truth and are not tutored to tell 
il particular story . There is no bettor test of truth than to 
examine which of the two cases best accords with the facts 
beyond dispute , according to the ordinary course of human 
affairs and normal habits of life of the porsons involved 


New Delbi, the 8th December , 1986 
S . O . 4228 . In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hcrely publishes the award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
industrial dispute tctween tlic employers in relation to the 
Bank of Baroda and their workmen , which was received 
hy the Central Government on the 25th November, 1986. 

BEFORE SHRI R . B . SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL.- CUM -LABOUR COURT, KANPUR 

Industriul Dispule No. 209 /84 
Reference No . L - 12012 /96 / 84 -D .IT( A ) dated 17- 10 -84 
APPEARANCE : . . 

Shri V , N . Sekhari -- for the workman , 
Shri A . N . Vorma- - for the Management. 

AWARD 


1 , The Central Government, Ministry of Labour vide its 
notification No . L - 12012 / 96 / 84 -DII ( A ), dated 17th October 
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1984 , has referred the following dispute for adjudication to 
this Tribunal : 
Whether the action of the management of Bank of 

Baroda in disinissing from service Shri Ram Babu 
Tiwari and Shri Amar Singh , peons in Tilak Nagar , 
Kanpur and Meerut Brancies respectively with 
effect from 23- 11- 79 is justified ? If not, to what 

relief are the woikmen concerned entitled ? , 
2 . It is common ground that the workmen Shri Ram 
Baboo Tiwari and Shri Amar Singh were the permanent 
peons of the bank and were appointed by bank on 7 - 10 -71 
and 16 - 2 -68 respectively , in the subordinate cadre and were 
subsequently terminated by the management bank . That 
they we e issued a charge sheet on 8 - 3 - 79 in connection with 
one forged withdrawal of Rs. 700 from saving banks ac 
count no . - 744 , in the name of Shri Roop Sing! a customer 
of the bank . Both the workmen replied the charge sheet 
dated 8 - 3 -79 which were not considered by the management 
bank , It is further averred by them that the departmental 
enquiry held by the bank in an illegal manner against both 
the workmen who were dismissed from the banks services 
w . e .f , 23- 11 -79 vide letter dated 14 - 1 -80 . That the bank 
completed the departmental enquiry without affording the 
workmen proper opportunity of being heard. That the 
management s enquiry officer proposed the punishment of 
dismissal of both the workmen without notice which was 
later confirmed without considering the submissions made 
by the workmen against which the workmen preferred an 
appeal to the appellate authority and that too was lipheld 
by the appellate authority . That the action of the manage 
ment bank in dismissing the workmen was illegal, unjustified 
and liable to be set aside on the grounds that the charge 
sheet was not proper , that reasonable opportunity was not 
affordert to the workmen and the enquiry held against them 
was neither fair nor reasonable and were conducted in an 
a bitrarily manner , that the enquiry officer and appellate 
authority were not vaidly apponited and they acted with 
out jurisdiction, thit the enquiry officer was nei her appoint 
ing authority nor the punishing authority consequently his 
orders dismissing the workinen were illegal and without 
jurisdiction , that the dismissal of Shir R . B . Tiwari vide 
bank s letter dated 1- 1 - 80 , w .e . 23-11-79 was illegal, un 
justified in view of payment of wages till 1 - 1 - 80 effect of 
which was that the order cated 1 - 1 - 80 became infructous, 
inoperative, illegal and without jurisdiction and similarly on 
the same grounds the order of dismissal of Shri Amar Singh 
workman dated 14 - 1 - 80 w . e .f. 23 -11- 79 became infructous 
illegal, and without jurisdiction on account of non payment - 
of wages till 14 - 1 - 1980 for continuous service . It is further 
stated that proper delegation of power were not vested in 
the banking companies with regard to the appointment of 
enquiry officer and as such the appellate authority and the 

order of dismissal passed were illegal and without proper 
: authority . It is further stated that the enquiry was defective 

as the material documents and witnesses were not produced 
: , including Mr. Shah manager of Hapur Branch and Mr. Dave 

passing officer and other staff of the branch . That the work 
men were discriminated in the initer of serving charge 
sheet holding enquiry and inflicting punishment and no 
action whatsoever was taken against the employee handled 
the alleged withdrawal of Rs. 700 from the stage of pre ... 
sentation till the final payments and that the findings of 
the enquiry officer based on jilegal evidence. That the punish 
ment imposed on the workmen were very severe and dis 
proportionate and highly excessive and in the end it is pray 
ed that on the ground of contention made by workinen 
punishment of dismissal of workmen are liable to be set 
aside being unfair unjustified , malafide ard without authon 
rity . It is prayed that the workmen be reinstated with full , 
back wageş. 

3 . In the written statement the management bank averred 
that the workmen Shri R . B . Tewari and Arnar Singh had 
fraudulently withdrawn a sum of Rs. 700 from the saving 
bank account of Shri Roop Sinch and for this acts of mis .. 
conducí hoth were charge sheeted . It is further contended 
that both , the workmen were given reasonable onpertuntv 
to defend themselves and were rerresented by highly cuali 
fied reprefentative and enqwsy officer conducted the inquiry 
in fast and impartial art chiective manner . It is further 
averred that the enquiry officer after holding the enauiry 
found the charge sheeted emplovce quilts of charges leveller ! 


against them and after considering the submissions made by 
them proposed the punishment of dismissal from service with 
out notice which was later confirmed and the workmen pre 
ferred an appeal against that proposed punishment before 
the appellate authority which were dismissed . It is further 
contended that the dismissal order became effective from 
the date when it is passed and thereafter the workmen were 
not entitle to any salary and since the order of dismissal 
appears to have been served on the workmen on 14 - 1 - 80 
they can not be said to be entitle to salary for the period 
between 13 - 11-79 to 14 - 1 - 80, the date of service of the said 
disoroissal order: 

4 . The manageinent has filed 7 documents per list dated 
· 19 -485 Paper no. 1 is charge sheet dated : 8 - 3 - 79 issued to 
workman Shri Amar Singh Paper no . 2 is the enquiry re 
port against workman Shri Amar Singh dated 2 - 11 - 79 and 
is signed by the enquiry Officer . Paper no . 3 is the final 
orders i.e . punishment order signed by enquiry officer and 
is dated 23 - 11- 79 . Letter dated 31 - 12- 79. is paper no. 4 
which sent to the Regional Manager by Shri V . R . Iyer re 
presentative for the workmen . Paper no . 5 is letter dated 
11 - 4 -80 addressed to Shri Amar Singh workmen of appellate 
authority alongwith final orders photo copy of which has 
been filed alongwith this letter and the same is dt . 28 - 3 -80 
signed by the appellate authority . Paper no . 6 is letter of 
authority dated 3 -6 - 78 signed by Chairman - cum -Managing 
Director regarding delegation of powers under disciplinary 
matters and the last paper is of 12th January , 1979 signed 
by the A . G . M . which is notice to both the workmen against 
their appeal. The inanagement has in the same sequence 
filed 7 documents per list dated 19 - 4 - 85 regarding workmen 

Shri R . B . Tewari. 
:: . . 5 . Workmen have filed rejoinder on 3 - 5 --85 and almost 

therein have reiterated the averments made in the claim 
statement, 

6 . Management in support of its case have filed affidavit 
evidence of Shri M . K . Bose , DGM of the bank wherein 
deponent has deposed that on 1 - 3 - 73 one Mr. Roop Singh 
account holder of Saving Banks Account No . 444 came to 
the bank to withdraw Rs. 700 . He was provided with with 
drawal form which he signed it in Gurumukhi and gave it 
to Shri Amar Singh for being filled up before presenting as 
he was ille erate on which Amar Singh gave him another 
withārawal fon without returning or destroying the earlier 
withdrawal form on the pretext that the signature of the 
customer on the earlier form do not tally with the specimen 
signature maintained by the bank . * . 
: . 7. The question to be considered in this case is whether 
on the charges given to the two workmen separately, isan 
agement has been able to prove the same. by legal evidence 
or whether the same is passed on illegal and unadressible 
evidence and principles of natural justice were not followed 
kuring the departmental enquiry as a result of which the 
enquiry was not fair and proper and the enquiry officer 
arrived at a purverse finding. 


8 . The charges against the workman Amar Singh in the 
Narge sheer was that one Roop Singh account holder of 
saying bank s account no . 444 gave a withdrawal form for : 
Rs. 700 duly signed to Amar Singh who by false represen .. 

tation that his signature did not tally with his signatures in 
:: bank s record ob ain another signaive of said Roop Singh 
for another withdrawal form for Rs. 700 without returning 
the previous one and after will drawing the money of earlier 
withdrawaſ form kent with him and on wrong representa -- 
tion misappropirated the same. The charge against work 
man Shri R . B . Tewari is that he in coilusiori with workman 
Amar Singh obtained signatures of Roon Singh account 
holder on a withdrawal form and filled the said withdrawal 
form for Rs. 700 and dates as 24- 7 . 84 and fraudulently with 
drew the money signing the withdrawal form himself as 
Rameshwar Singh an received the cash . Thus the compli 

city of said Shri Ri p. Tewari could he estabilshed if it is 
· proved by cogent and reliable evidenc ethat the writing on 
the dispute withdrawal form was that of his. 

: 9 . In the case of this pature there is a question of belief 
and disbelief as to whether said Roop Singh did give another 
withdrawal form :nyle signed after a false representation by 
him that the earlier withdrawal form riven b : him was not 
honoured as hic signatures on that did nos tally with the 


. 
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signaturo on the record of the bank i.e . On the signture 
specimen card . The case is that the said Roop Singh had 
gone to the bank for withdrawal of Rs. 700 on 1st March , 1974 
On that withdrawal form filled by him that day he withdrew 
Ro. 700 but it appear that on the first withdrawal form 
another amount of Rs. 700 - was withdrawo from his account 
on 24 - 7 - 74, which he did not withdrew and he made a sim 
ple complaint of this illegal withdrawal to tho Branch manager 
on 21- 8 - 74 , and on the day he had withdrawn Rs. 700 bank 
peon Amar Singh told him that his signatures on the 
withdrawal forns given by him did not tally with the spozimen 
signature record as he had signcd differently hence he should 
sign another withdrawal form for the game. It was on this 
subsequent withdrawal form given by him that he received 
the money from the bank . 


10 . It hag come in the evidence of Roop Singh before the 
enquiry ollicer that after withdrawal of the amount he had 
gone to Punjab and after return from there when it como 
to his notice that another amount of Rs. 700 was withdrawn 
from his account on 24 - 7 - 74 then he made a complaint about 
it with the hranch manager on 25- 8 -85. In that complaint 
he did not mention his suspicion on workman Amar Singh 
probably he did 110t suspect him till then . It appears from 
the record of the enquiry proceedings that preliminarly in 
vestigation was intriiated to banks investigationſ oficer Shri 
K . S . Abott who contacted the account holder Shri Roop Singh 
on 27 - 9 - 75 and then he confirmed what he had given in writ 
ing addressed to the branch manager regarding which the 
defence representative drew his attention in cross examination 
and which is marked as Ext. Mex . 3 . In this application tho 
informant Shri Roop Singh from whose account 700 was 
withdrawn recollected hig memory and stated that on 24 - 7 - 74 
when he wanted to fill up a withdrawal form for withdrawal 
of Rs. 700 the bank pcon Shri Amar Singh toid him that he 
had not made signature in the usual course hence he should 
fill un another withdrawl form which he complied but tho 
earlier form which he had filled he left there as ho did not 
know that he should have destroyed the earlier form , He had 
statod before enquiry officer in examination in chief that he 
and bank peon Amar Singh stayed in tho same building. It 
may he mentioned llore that the second withdrawal. dt . 24- 7 - 74 
bore his signature which was actually withdrawn by some 
Rameshwar Singh . The management s case is that the other 
workman Shri R . B . Tiwari withdrew that amount from the 
bank signing withdrawal slip himself as Rameshwar Singh . 
On this point there is one report of the hand writing expert 
Sbri R . C . Chaudhary . Admittedly he was never examined 
before the enquiry officer as he was dead . His report could 
not be accepted in evidence by the enquiry officer 19 wlich 
and the management should have got the whole thing examin 
od by another expert and produced him before the enquiry 
officer for cross examination . This having been not done his 
report is of no avail. On the other hand the workman has 
examined another handwriting expert Shri B . S . Chaudhary . 
He has givin his opinion that the two writings did not tally . 
Before the enquiry officer onc Y . K . Arora appeared in the 
witness box and gave his opinion that thự writing on the dis 
puted withdrawal form as Rameshwar Singh and specimen 
writing of workman R . B . Tiwari tallied . Beside pictorial 
effect he had not given any scientific reason why and on 
what grounds he is of the opinion that they tallied , thus 
opinion is of no avail and can not be relied upon . Similarly 
the enguiry officer in his roport has confirmed the findings 
of the Y . K . Arora , he too , being in the capacity of Judge 
has a right to accept or reject the opinion and in case ho 
accepted the findings of Y . K . Arora and rejected the de 
fonco opinion he should have given reasons for that which 
is not there . In these circumstances the report so far it 
relates to workman Shri R . B . Tiwari workman is based on 
no legal evidence and is perverse to that extent, 


12 . Ag time elapsed after about one year and after re 
collecting full facts ho camo out with the version given in 
the second application addressed to the branch manager on 
19 - 9 - 75 Ext. M - 3 in which he stated tht Amar Singh got 
another withdrawal form filled in from him on the day ho 
withdrew Rs. 700 from the bank and had not returned tho 
earlier form and that form containing his signature was 
probably utilised on 24 - 7 - 74 for withdrawal of Rs. 700 . It 
has been argued that Amar Singh has heen falsely impli 
cated . It could have been so bad thero been no instance 
of ill will malice or some such thing. The very fact that 
the earlier withdrawal was also got filed for Rs. 700 which 
wag ultimately withdrawan on 24 - 7 - 74 lend support to the 
contention of Roop Singh that the second withdrawal form 
for Rs. 700 got filled in duly signed by him at the instanco 
of Amar Singh on the protext that his signature did not 
tally was really used on 24 - 7 - 74 . The reason why the in 
formant did not arose his suspicion on Amar. Sinch appeare 
to he natural and plausible af Amar Singh was known to 
him living in the same building and could hardly accept 
that he would play a fraud of thig nature on him by uti 
lising carlicr withdrawal form containing his signature and 
not destroying the same on that very day before him . 

13 . In these circumstances the enquiry officer wan per 
fectly justified in relying on the testimoney of Roop Singh 
and holding Amar Singh guilty of the charge. The only 
question arises if the domestic enquiry was not fair and 
prorer and principles of natural justice were not observed . 
That part of the enquiry have been whitled down which 
related to Shri R . B . Tiwari as the findings against Shri R . 
B . Tiwari is based on no legal evidence. Ag regards Amar 
Singh there is legal evidence of Roop Singh informant the 
witness examined by the management before the enquiry 
officer but were cross examined on rehalf of the workmen , 
further the workmen were given Opportunity of defence to 
prove their innocency . The representative for the work . 
men drew my attention that thc docuinent summoned by the 
defence was not allowed on the ground that administration 
letters could not be summoned . In the face of direct cvi 
dence administration letters are of no avail, moreover what 
transpired during the enquiry and what correspondence took 
place between officer concerned will he immaterial hefore 
the enquiry officer who gits as a judge and has to decide 
the enquiry on legaf and reliable evidence . Administration 
letters have no hearing in this proceedings or enquiry in 
loss thero is any specific application alongwith affidavit that 
the management is holding letters which contain writing ad 
verse to the party , thus that is no ground for holding the 
enquiry as vitiated . 


14 . Thus the enouiry was fully justified in disallowing the 
question to the informant and regarding pendency of any 
criminal cage of abduction against him . Even if that be so 
Or true that will not go to believe his statement that he 
handed over two withdrawal; forms duly signed by him to 
workman Amar Singh on one and sanle day on the pretext 
that the signatureg tot tallied and that the said withdrawal 
form was not destroyed . As observed earlier the workman 
should have given cogent reasons and circunstances that 
his tatimony on that count was not worthy of reliance . I 
am not inclined to dishelieve Roop Singh informant that 
for & petty sum of Rs. 700 he will implicate a known man 
who had heen helning him in all bank affairs and was so 
close that they were living in the same building. 


15. Thus the facts and circumstancee nointed out by de-- 
fcnce renresentative , do not mo to show that the enquiry 
to perverse regarding Amat Slagh and hence is not liable 
to he vitiated on thig ground alone. In case of Amar Singh 
it can not be said that the principles of natural justice were 
not followed . I, therefore , hold that in the case of Amar 
Singh workman the enquiry was fair and proper and can 
not he vitiated . 


11 . Now coming to the case of Amar Singh there is 
statutory statement of account holder Shri Roop Singh in 
formant. It appoarg that he had no reasons to doubt that 
Amar Singh who was known to him as both of them werc 
living in one and in the same building and had bcco helping 
him in bank affairg would himself play a fraud on him . It 
was on that count that in the first complaint dated 21- 8 -74 
that in the first complaint dated 21- 8 - 74 he did not men 
tion his suspicion over Amar Singh . 


16 , As regards punishment awarded hy the management I 
aoree with the defence representative that it was to duty 
of the enquiry officer to have stiggested the punishment, 
That was management progative and the disciplinary 
authority should have concluded the enguiry with stihmission 
of his report on the charges if proved or not proved . After 
submission of report of the E . O . on 2 - 11 -79, the two work 
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men were given porsonal hearing on 16 -11- 79 by disciplinary 
authority and it was after that the ordors of their tormi. 
nation were passed on 23 - 11 - 79 by tho disciplinary authority 
The two workmen preferred an appeal which too wag dis 
missed op 1 -4 - 80 , thus in view of the reasons and the cir 
cumstances , discussed above, I see ſo reason to interfero 
with the enquiry . 


2 . Calcutta Dock Workorr Union 
1 . Shri W . A Azad , 

Joint Secretary 
2. Shri B . Prasad , 

Goneral Secretary . 


17 . As regard punishment, it appears to be sovere , look 
ing to the circumstances of the case , hence I am inclined to 
substitutc the said punishment by withholding of 50 per 
cent of pay in lieu of dismissal. The result is that the work 
man Amar Slogh is relostated with 50 per cent back wages 
and workman R . B . Tiwari is reinstated in service with full 
back wagcs. 


18 . I, therefore , given my award accordingly , 
Dated : 17 -11 -86 . 

R . B . SRIVASTAVA , Presiding Officer 

[No. L - 12012 / 96 / 84 -D . II ( A ) ] 
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qil . 77 .4229 - sten fra faare afaf4a, 1947 ( 1947 
FT 14 ) TTT 17 

# , arta 12 , 
कलकत्ता पत्तन न्यास के प्रबन्धतन्त्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक विवाद 
में मध्यस्थ के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
TATT 47 26 FFTTT, 1986 hit sa GATTI 

New Delhi, the 9th December , 1986 
S . O . 4229 . - In purgwance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , tho Central Government 
hereby publishes the award of the Arbitrator as shown in the 
Annexure in the industrial dispute between the employers in 
relation to the management of Calcutta Port Trust and their 
workmen , which was received by the Central Government 
on the 26th November , 1986 . 


AWARD 
INDUSTRC : Port & Docks. STATE : West Bengal. 

By an Arbitration Agreement under Section 10 - A of tho 
I. D . Act, 1947 , betweca the Management of Calcutta Port 
Trust, Calcutta and Working Proident, National Union of 
Waterfront Workers ( INTUC ) and General Secretary , Cal 
cutta Dock Workers Union (HMS) reached on 3 - 8 -85 which 
was released for publication by the Government of India , 
Ministry of Labour vide their order No. 32013 / 1 / 85 
D . IV ( A ) dated 25 -9 -85, the parties agreed to refer the fol 
lowing issues for my arbitration : 
(a ) Whether the claim of the porters attached to Coal 

Handling Unit under the controller of Storce and 
departmontalsed as such with effect from 1- 8 - 78 , 
for being considered for promotion to posts of 
Lascar on the Coal Boats is justified , inspite of tho 
fact that the Porters In General Stores are only 
eligible for such promotion . If so , what should be 
the ratio between those two groups of workmon fpr 

auch promotion ? 
(b ) Whether the claim of the Number Takers attached 

to Coal Handling Unit under the Controller of 
Stores for being considered for promotion to ports 
of Delivery Sircar and Despatcher in the General 
Storcs is justified, inspite of the fact that the Num 
ber Takers in the General Stores are only oligible 
for such promotion ? If so , what should be tho 
ratio between these two groups of workmen for 

kuch promotion ? 
2 . After Arbitration Agreement was relcased for publica 
tion in the Gazette of India , Tcgistered A / D letters woro 
sent to the parties on 30th October 1st November, 1985 
calling for their written statcments within 15 days endorsing 
copies to tho opposite partiog simultaneously . The partics 
were furthur requested to submit re -joinders on , the state 
mont of the caso to this office within 15 days of the rocoipt 
of tho written statements . Further reminders were sent on 
12 - 12 -85 . In the meantime, a written statement of the em 
ployers dated 29 - 11 -85 was received by the Arbitrator on 
9 - 12- 86 and the employers had also sent the proof to the 
effect that a copy of their written statezen was also sout 
to the 2 inyolved Unions . The written statement of the 
National Union of Waterfront Workers ( INTUC ) sent on 
29 - 11- 85 was also received by the Arbitrator on 4 - 12 -85 . 
The employers sent their re - joindor to the writton statement 
of the NUWW on 12 - 12 - 85 which was received on 20- 12 -85. 
A copy of the same was duly served on the 2 Unions in 
question on 13 - 12 - 1985 by the employers. The Calcutta Dock 
Workers Union (HMS) submitted its written statement on 
24 - 12 -85. The National Union of Waterfront Workers 
(INTUC ) submitted its re - joinder on 26 - 12 -85 to the written 
statement of tho employors. The case was than ripo for 
hearing. Accordingly on 3rd March , 1986 notices were issued 
to the parties to attend the hearing in the office of the 
RLC ( C ), Calcutta on 19 - 3 -86 . On that day all the 3 parties 
Were duly represented in the hearing. The parties filed a 
joint agreement beforo the Arbitrator extending the period 
for releasing the Award upto 30 -6 -86 . In the first hearing 
the representantives of the 2 unions indicated that the 
Calcutta Port Trust have po schedule of duty jo rcspect of 
porters and number takers attached to the Coal Handling 
( Init under the Controllor of Stores. Hence , it would be in 
the fitness of things if the CPT propareg and files the 
schedulc of duties of the two involved categories before the 
Arbitrator with a copy to the 2 Ugions . The employers were 
directed to do the needful within a period of 3 weeks from 
that date , and send copies to the 2 Uniong, The hearing 
wag adjoursed . Thereafter the Calcutta Port Trust gent & 
petition on 11 - 4 - 86 indicating thoschodule of duties in 
respect of involved category of workers, Vide telegram daled 
21- 5 -86 further hearing was fixed at Calcutta on 28 -8 - 86 , 
Hearing was held partly on 28 -5 - 86 and continued on the 


IN THE MATTER OF ARBITRATION IN THE 
INDUSTRIAL DISPUTE BETWEEN CALCUTTA PORT 
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REPRESENTED BY NATIONAL UNION OF WATER 
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Reprosenting workmon 
1 . National Union of Waterfront 
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next day . All the 3 parties concluded their arguments and Porters in the General Stores unit of the Controller ot 
une moralor hiateu that for seeking any clarification / Scores Deparineni, laicutta Port 1 ust. The Unon had also 
elucidation one more meeting may be held at New Deibi in been demanding that under the changed circumstances the 
June, 1986 but that was not required. Thus , in the instant Number Takers attached to the Coal Handling Unit of the 
Arbitration case final hearing was held and concluded on controller of Stores should also be considered lor promotions 
29 - 5 - 86 at Calcutta . At the end of the hearing at Calcutta , to the post of Delivery Slcar and Despatcher in the General 
the arbitrator bad duected the employers to furnish iufor - . Stores Unit of the Controller vf Stores Department, Caluutra 
mation on certain connected issues wbich was done by the Port Trust. Due to the Union s Persualion a memorandum 
employers on 11 - 6 - 86 which comunication was reccived by of settlement was drawn up on 1- 6 - 84 before the then 
the Arbitrator on 10 - 6 - 86 . A joint agrcement between 3 in · Assistant Labour Comm189ioner ( C ), Calcutta I . The term 
volved parties drawn towards the end on June, 1986 was No . 3 of the said scitlement provides as follows : 
received by the Arbitrator accordingly to which the parties 
had agrced that the Arbitrator may release his Award during 

" The Coal handling Tindals in this Unit shall be promoted 
the further extended period of 31- 8 - 86 . This period has been to the post of Nuinber Takery on ohservance of tho usual 
subsequently extended upto 30 - 9 - 1986 and finally upto procedure which includes wiltlen tests " , Tern : No . 5 is also 
30 - 11- 86 vide petition dt. 30- 9 - 86 . 

relevant of the said settlement according to which the dis 

pute with regard to the promotion of both puricrs in the 
3 . The case of the National Union of Waterfront Woikere 

Genoral Stores and the Coal Handling Porters in the Sepa 
(hereinafter referred to as the NUWW ) is that it reiterates 

rate unit set up for them to the posts of luxcals on Coal 
htg stand taken in written statement dated 29 - 11 -85 and its re 

Boats shall be referred for Arbitration under Section 10 - A 
joinder dated 26 - 12 -85 to the employer s written statement. 

of the 1 . D , Act 1947 and it is includod in this reference which 
According to it, tbc Calcutta Port Trust has a number of 

is under Arbitration . Sithuarly item No. 6 of the said settle 
departements including Controller of Stores Department. The 

ment dated 1- 6 -84 lays down that the dispute with regard 
workmen covered by the dispute and in the terms of refe 

to promotion of Number Takers in the coal hudling unit 
rence to the Arbitrator belong to this Department, the main 

to the post of Delivery Sircars and Despatcher in the General 
function of which is to purchase and stock various materials 

Stores shall also be subjecucd to arbitration which is accord 
for subsequent supply as per requisition /indent received from 

ingly included in the specific matter in dispute referred lo 
different departments . According to the NUWW there arg 

the Arbitration . 
41 categories of workmen in the Controller of Stores Depart 
ment which include the categories of " Porters" , " Working 

3 .2 The Union asserted that all categories of workmen be 
Tindalg" and " Tindalg" (ex -zupervisory ) meant specially for 

longing to Clasy and Clasy IV cadre and epiployed in 
each handling work . The coal handling work is done by 52 

various Departments of the Port Trust have more or less 
porttors and 9 working Tindals and the work includes un 

some scope of promotion excepting these Porters /Working 
loading of coal arriving in Railway Wagong and boats as 

Tindals Tindals (ex -supervisors ) of the Coal Handling Unit. 
per purchases done by the Controller of Stores of Calcutta 

The NUWW , therefore, maintained that justice and fairness 
Port Trust , loading the game to different steam crafts 

demands that the coul handling unit workmen in question 
( Vescels ) belonging to the Director . Marine Department 

should not be discriminated and they should also have some 
und on to steam locomotives belonging to CME s Deport 

avenues of promotion . The NUWW further expressed that 
ment of the Port Trust. The 2 Tindals ( cx -supervisors ) main 

the Porters /Working Tindals who have been working in the 
tain the accounts of the supply and supervise the perfor 

Coal Handling Unit of the Controller of Stores under Cal 
mance of the 52 porters and 9 Working Tindals . Till that 

cutta Port Trust possess more experience of working on 
year 1970 these porters , Working Tindals and Tindals were boats as compared to thio Porters of the General Stores Unit 
under the Employment of different Contractors engaged by 

of the CSD . Hence , the posts of Lascars should henceforth 
the Calcutta Port Trust. As a result of the prolonged efforts 

be filled up from amongst the Porters and Working Tindals 
made by the NUWW the services o " these workmen were 

in licu of the Porters attached to Oeneral Stores Unit. 
taken over by the Controllor of Stores , Calcutta Port Trust Case of CDWU 
and in doing so a casual labour pool was formed w .e .f. 26th 
July , 1971 consisting of the worknien who were so long 4 . The other union which is a party to this arbitration 
working under Contractors. Subsequently these Porters /Work agreement and the proceedings namely Calcutta Dock Wok 
ing Tindals / Tindals were absorbed temporarily in the regular ers Union (hereinafter referred to as the CDWU ) drew its 
establishment against regular posts under the Controller of attention during the pleading to its written statement dated 
Stores w . e .f . 1 - 8 -78 as per the Tripartite Settlement reached 24 - 12 -85 and more or less advanced similar al fuments as 
on 19 - 7 - 78 before the ALC ( C ), Calcutta . According to the putforth by NUWW . However , explaining its stand it indi. 
settlement the workmen covered by it wero to be governed cated the pay scales attached to various categories of staff 
by the Trustees existing Service Rules otc . as amended from viz . the Porters, Tindals , Lascars , Delivery Sircar /Despatcher 
time to time, The NUWW diew the attention to Ministry and Number Takers . It argued that the pay scales of a 
of Labour and Employment s Notification dated 22-6 - 85 refer porter attached to Controller of Stores and of a Porter 
ring 11 items for adjudication to CGIT Dhanbad , It further attached to General Storcs and Engincering Section is the 
stressed that these issues were also covered by Referenco same. Previously entire operation of cour distribution to 
No . 1 of 1956 and on which Justice A . Das Gupta had d feren places, on the vessels , Docks , Dumps were done from 
given its Award . The item No . 7 anong the issues adjudi Shalimar Coal Depot but now the entire operation is being 
cated by the CGIT was on " Avenue of Promotion for class done at 14 , Coal Berth KPD and 1 , NSD . The Union argued 
TV emnlovces " of Calcutt Port Trust known as Calcutta that there is nexus between the work of Lascars and coal 
Port Commissioners at that point of time, Award given by handling workers und they work on the same places . Hence , 
the GIT it refererce No. 1 of 19,56 covering 11 issues was the demand of porters of coal handling linit to be promoted 
rublished in the Govt. of India Gazettc on 30th January , hs Lascars is quite legitimate and justified . According to it 
1958 , The Award had rlcarly laid down the channels of pro Lascar is the promotional post for the norters and chiire 
motion and nromotional opportunities for class IV o pl cos . vacant place of 1: scars on the Coal lighters should go in 
Neither in the year 1955 when the reference was mode nor favour of porters of coal handling unit under the Controller 
in the vent 1968 when thi Award wou given these Porters / of stores. The posters of coal handling unit do not get o her 
Working Tindals / Tindals were under the direct employment benefits . At present the post of lascars of coa ] lighter , aro 
of the coal handling unit of controllor of stores of tho filled up from the porters of the General Stores and lingineer . 
Calcutta Port Trust as they were heing denlayed by the Con ing Stores Section . Since Lascar is the promotional post for 
tractors then . The NUWW further stressed that after these 

porters of General Stores and Engineering Stores why the 
Ponpes /Workino Tintals / Tindale were taken over from said nost of Lascarg should not he the promotional post for 
1 - 8 - 78 directly by the Calcutta Port Trust under the Con the norters of coal handling unit under the Controller of 
troller of Stores Department on terms of the provigions of 

Storcs. 
the aforerain Trinartite Settlement, these workmen were to 
he taken over in direct emnlotment of the Port Trust and 

4 . 2 That very recently as per settlement dated 1 - 6 - 1984 , 
were to be governet hy the existinn se " vire rules ng Amended 3 posts of Number Takere have been created in the Coal 
from time to time . Hance the NUWW hnd lemanded that they Handling Unit Under the Controller of Stores and these are 
should he ronsidered for nromotining to the most of Lagrang the promotional posts of Tindals of Coal Handling Unit, Sirce 
on . Coal Boats in lieu of being recruited from amongst the there is no further scope of promotion of the Tindals of 
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TEL : SS 
Coal Handling Unit under the Controller of Stores as I mber staice that lascers number has gone down to 10 and calls for 
Takers and also there is no promotional poșt for the Number 1111jhediate argumentaiion , He further cxplained the quüptum 
Takels, the demand of Nuinber Takers of Coal Handling or various allowances paid to lascary etc . According to the 
Unit as Delivery Sircar and Despatcher is quite justified existing practice the posts of lascars are filled in from the 
Otherwise they will be stagnated . 

porter in the general stores and engincering stores sanctions. 
4 . 3 That there are 8 posts of Celivery sircar and 12 posts 5. 2 After explaining the factual position the spokesman 
of Despatcher in the Stores Departacnt and the posts of 

for the Port Trust exanıined the variius arguments put forth 
Delivery Sircar and Despatcher is tho promotional posts of by the NUWW and CDWU . He asserted that the demands of 
Number Takers of the General Storcs and Engineering Stores 

the 2 unions is presumably that ihere is a nexus tetween job 
Section , these posts of delivery sircur and Desnaicher sliould 

performed by thic coal handling porters who handlc coal on 
also be treated the promotional pos19 of the Number Tukcis 

shore and that perforired by the LOSCGTs and Manjhis who 
of the Coal Handling Unit under the Controller oi Ştores . 

work on the coal boats , Kecping ist mind the object attached 
Because the jobs responsibility of the Nuniber Takers attach 

to various posts he stated that coal hºndling porters and the 
ed to the General Stores and Engineering Stores Section and 

lascars and Manjhis work in a chain in the total process of 
that of the Controller of Stores are identical and th : y per 

receipt and delivery of coal, As such the entire work should 
form the same nature of duty and jobs, Therefore , the num 

ba tho work of the workmen in the conl handling Unit, 
ber takers of General Stores and Enginecring Stores Section 

Hence the Unions presumably feel that the posts of lascars 
and the number taker s of Coal Handling Unit under the 

should be the promotional post for the basic workers engaged 
Controller of Stores should bo promoted to thu pesis of 

in handling of coal. Similarly in regard to promoiion of the 
Delivery Sircar and Despatcher at the ratio of 50 : 50 . 

Number Takers of the Coal Handling Unit to the post of 
4 ,4 That from the facts stated in the foregoing paragraph Delivery Sircar and Despatcher . Ho indicated that the Unions . 
it is crystal clear that the demand of the Porters attached to feel that when all the Number Takers are considered for 
Coal Handling Unit Under the Controller of Stores for getting promotion to these poils there is no justification for denying 
promotion to the posts of lascar ; on the Coal Boats is quite such opportunity to the Number Takers of the Coal Handling 
justified and ratio should be 100 per cent in favour of the Unit . Shri Mukherjec gave the historical background of tho 
porters of Coal Handling Unit under Controller of Stores . scheme of roromtion of the worknien of the Stores Depart 

4 . 5 That it is also quite clear from the facts narrated that ment. According to him the 1957 Das Gupta Tribunal award 
the demand / claim of the Number Taker s attached to Coal is still subgisting. It frovides that all pronotions for Class 
Handling Unit under the controller of Stores for being con IV employees in the establishments of CPC S71 92 unit 
sidered for promotion to tho posts of Delivery Sircar and wise cxcept where otherwise indicated . The Unit wise pro 
Despatchers in the Generni Slotcs is quito justified ard ratio motion from the lower grades to upper grades has been out 
in this regard should be 50 : 50 

lined in a chart annexed to the Award . Ho then elaborated 
4 .6 That the CDWU prays that the case sliould be decided 

about the actual provisions of the Arvard and inferred that 
in favour of the claims of the porters and Number Takers of 

the Unions can not raisc any demand for change of pro 

cedure of promotion or concerned workmen whes valid 
Coal Handling Unit attached to the Controller of Stores . 

Award is subsisting. He also denied the contentions of the 
5 : Employer s Case - - On behalf of the Calcutta Port Trust 

Unions that the posters in the General Stores have ample 
Shri D . K . Mukherjee , Industria . Relations Officer reiterated 

promotional opportunities as compared to their counter 
the stand contained in their written plaiement dated 29 - 11- 85 

marts in the conl Handling Unit. The Port fects that thero 
and the rejoinder dated 12 - 12 - 85 . In bricf his coniention is should not normally be any change in the avenue of pro . 
that the Calcutta Port Trust is a body Corporale constituled motion shown in the Award , Hence according to them the 
under the Major Port Trust Act, 1963 as amended in 1974, 

first demand given in ( a ) of the grecific matter in dispute is 
For the eficient Management, control and Admiuistration of 

not justified , 
the affairs of tho Port, the board of Trustees of the Calcutta 
Port has a number of departments including the " Stores 

5 .3 In regard to Item b ) of the reference to the Arbitrator, 
Dopartment" . This Departiment is responsible for purchase of the stand of the Calcutia Port is that the demand of the 
store materials required by the Board and their distribution to inns regarding the Number Tokers tached to the coal hand 
valrous points . In fact this Department deals with niore than ling unit is also not fair : d justified on 25 such 39 the 
10 , 000 stock items and about 24, 000 non -stock items. Huge work rerformed by the Delivery Sircare and Devratcher is 
quantity of coal (about 3 , 000 tonnes per month ) is procured of semi- clerical nature . Class TV ennlayama atached to the 
by the Stores Department and distributed to different vessels / varione inits and actions in the Stores Deportinyent, excort 
Crafts under the Marine Departinent and al: o to other ves the Coal Handling Unit have the opportunity of acouaintin 
sels , crancs or shop and loco tinder the Chief Mechanical themselves with the procedures of worl- in connection with 
Engincers Department. But Stores Department has variona Delivery of materials and despatch of letters and broadly with 
units and sections to deal with purchase of differcnt items and the clerical type of woh , According to the post it in , therefore , 
their distribution . This Department is headed by the Cnn pronce that the Nurlic Takers of the Store Denartirent 
troller of Stores. The instant Arbitration concerts some of the evecht those in the coal hancling Unit should only to con 
workmen of the Stores Department. Shri Mlklierjce traced sidered for promotion to the post of Delivery Sircars and 
chronologically the history of handling of coal and pointed Dagmatchers. Suning up sh - i Muherice asoerted that the 
out that up to 1971, in Dock area coal used to bo unlonced concerned workmen are not entiiled to any relief . 
from railway wagong by the contractors labour , Form the 

AWARD 
coal bios, the Chief Mechanical Engineers Department under 
the Board take delivery of coal by their own arrangement, 6 . I have carefully examined various submissions made by 
Apart from the coal bins there are 2 Junds in a Dock Arca the parties through iheir written statements, rejoinders and 
( one at 14 Rerih KPD and the other at 1, NSD ). From these preading made during the praumenis in hearing at Calcuta . 
dumde coal is delivered to different places including the vessels The accepted facts are that the work of 10 line and unloading 
by the Stores Department. Handin ? of coal at the cluin ps of coal was carried out by the contractors labourers upto 
also uned to be done by thr, contractors labourers into 1971, 1971. Eventually , there was demand from the contractors 
In Shalimar Yard Railway wagons containing coal were un workers for departmentalisation in the Stores Departrent. 
loaded in the dumping Yard , From the dumping yard coal Ultimately a bl-partite rettlement was reached with the 
used 10 be loaded on boats i.e . coal lighters . These were Calcutta Dock Workers Union on 22 - 6 - 71 by which it was 
towed by motor launches to different vessels for sinply of decided to form a pool of coal hondling workers runder the 
fuel. Unloading of coal fiam railwa" WATOn : nnd loading. controller of storms on certain terms and conditions including 
of coal to coal lighter nr direct on to the vessels was being the hours of work , wace onymente, norms of work tc . These 
dono by the contractors labour tirto 1971. From the early service conditions have been later on improved by several 
70 s coal is not being handled at Shalimar Yard . Subsequently Bi-rartite /Tri-partite onttlements Irdar the Industria ! Dia 
the workmen attached to the towing launch did not lylon putes . Act, 1947, rangin toplemn 17 - 7 - 72 to 1 -6 - 84 These 
to the Stores Department, Coal Lighters are however always seitlrments have taas signed from time to time either with 
manned by the workmen of the Stores Derartment. Parlier 4 CDWU or NTTWW or with hosh thn llninne Onn such 
there were Scoal lightera but the number is now 4 only , He Tri- pottiin Srt !erent op 21- 10 - 80 afforded the facility of con 
then explained the manning scale of these coal lighters , the finmatinn to the workmen of the pool. Following the settle 
fanctioned strength and the actual number in position , Ho 

ment of 1 -6 - 84 even a separato cstablishnient of the coal 
. 1244 GI/8627 
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$ 7 . # T . 4230 . - toifica facta fufua , 1947 
( 1947 AT 14 ) . SET 178 47910 # , 12917 , 
पंजाब नेशनल बैंक के प्रबन्धतंत्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बंध, अनबन्ध में निर्दिष्ट अंधोगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर के पंचाट 
को प्रकाशित करता है, जो केन्द्रीय सरकार को 24 नवम्बर 
1986 T TT 4T 


handling workers under the Controller of Stores known as 
the coai handling Upiis has also becn creaicd . In regard to 
Dolivery Sircors and Despatchcis , they carry ihe same scale 
plus other allowancs and these are semi- clerical pists. While 
opposing the claim of the Unions, the employers have relied 
hcavily on the Award of the Das Gupta Tribunal given in 
lefercice No . 1 of 1956 whic was published in the Govt. of 
India Gazetle on 30 - 1 -58. Much water has flown down the 
River Hoogli since 1958 ani to 15 this Award to decline to 
meet the aspirations of thr workers now does not seem pro 
per , There being 4 nexus between the worl. of Lascurs and 
coil handling workers, the aspirations of the porters , to get 
promoted as lascars can well be appreciated . Had this category 
of workery not been wo: king under Contractors lipto 1971 
and had they been under the Port Trust then , they would 
have availed of the benefits of the Das Gupta Award , The 
Management should have 01 their own coine forward and 
thought of avenues for their promotion etc . which was not 
done but anyway their agreeing to arbitration on these point 
vide terms 5 and 6 of the settlement dated 1 -6 - 84 is definitely 
a step forward and is welcome. Tino has now come to undo 
the wrong that 199 tsen done to this category of workmen 
who now are very ruch part and parcel of the entire com 
plement of the Calcutta Pori Trust. The demand of the Unions 
on this score torni ? n ) is, therciore , held 25 justiſed . 

6 . 1 It is reported that there are 8 posts of Delivery Sircars 
and 12 posts of Desnatcher in the Stores Denartment. Their 
pay scales aro from Rs. 665- 1015 plus other allowance . These 
posts are semi-clerical. In the past, Number Takers and 
makers in the General Storos ani Engineering Stores Sections 
who were promoted from posts of Daftary were coly allowed 
to stand for a department-wisc relection for the post of Deli 
very Sircar and Dongy. her, Other Numher Takers of the same 
unit who werc promoted from the post of Marincer were 
however, not allowed this onpostanity . The reading regral 
that at present posts of Dclivery Sircar /Despatcher are filled 
up on the basis of sclzction hy written - cum - oral tests from 
the workmen inchii ling the Numhór Takers of the General 
Stores and Engineering Storer Sections who are able to read 
and write English , other workmen of the Section besides the 
Number Takers should have comrleted Sveare service in the 
feeder post to bo clicihle for selection , I also understand that 
apart from the post o : Delivery Sircar and Despatchers in 
the General Storcs and Engineering Stores Sections, these in 
no post of Delivery Şircar or Despatcher in the Coal Hand 
ling Unit. 

6 .2 Kceping in view the pleadings of the partieg and my 
analysis given in the Proceeding paragraphs. I feel tbot the 
ends of justico will mcct if I alvard as follows : 

( A ) The claim of the poriers atteched to the coal handling 
unit under the Coniroller of Stores and Departmentalised as 
such w .e . f. 1 - 8 - 78 for teing considered for promotion to posts 
of lascar on the Coal Bo.its is justified in spite of the fact 
that the porters in General Stores only are at present cligible 
for such promotions. As regurds the ratio it would be suffi 
cient on the basis of the facts presented before me if the 
fame is in the prorortion of 1: 1 beiwecn the norters of coul 
handling unit and ihc General Stores. This will be applicable 
to the existing vacancies and these arise in future . 

( B ) The claim of the Nuthor Takors attached to Coal 
bandlirg linit under the Controller af Stores for being con 
sidered for promotion to posts of Delivery Sircar and Des 
patcher in the General Stores is justified . However, no ratio 
can be fixed as the posts are semi clerical and written cum 
oral tests from the werknicn is being taken at present. The 
existing rulcs /instructions on the sihiect may be so revised / 
amcnded so as to cnable tire eligible Number Taker s artached 
to the coal handling unit also to compete with others, 

I award accordingly . 

6 . 3 I place on record the instinted co -oneration given to 
me by the employer s and the NUWW and CDU during 
the arbitration proceedings and for cxtending time from time 
to time to cnable me to release the Award , 
New Delhi. 
November, 27th , 1986 . 

H . G . BHAVE . Join : Chief Labour 

Commissioner (C ) & Arbitrator 
(No. L - 32013 / 1 / 85-D . IV ( A )] 


S . O . 4230 , - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Govornment 
Industrial Tribunal, Kanpur As shown in the Annexure in 
the industrial dispute between the employers in relation 10 
the management of Punjab National Bank and their work . 
men , which was received by the Central Government on the 
24th November, 1986 . 

BEFORE SHRI R . B . SRIVASTAVA , PRESIDING OFFI. 
CER , INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT, . 

KANPUR 

Industrial disputo No. 15 /86 
Reference No. L - 12012 ( 22 ) /85- D .IV ( A ) dated 17- 1-86 

In the matter of dispute betwecn : 
State President, Punjab National Bank Employees Union, 
Raipur Road , Dehradun . 

AND 
Tho Regional Manager Punjab National Bank, Regional 
Ofilcc . 18 , New Road , Dehradun . 

AWARD 
1.- The Central Government, Ministry of Labour vide its 
Notification No. L - 12012 (22 ) 85 - D . IV ( A ) da od 17 - 1 - 86 huu 
referred the following disputo for adjudication on this tri 
bugal : 
- Whether the action of the management of Punjab 

National Bank Dehradun , in denying the five slabo 
of special allowance to Shri M . C . Jain Teller with 
effect from 1 - 3 - 1984 when he reverted back to the 
clerical cadre is justifiod ? If not, to what relief is 

thc workman concerned entitled ? " 
2 . Workman submitted his statement of claim and the 
management filed written statement thereon . 

3 . At later stage partic : submitted settlement verified the 
same before the court and requested for giving award in 
terms of the settlement. 

4. The case was ordered to be decided in terms of settle 
mont. 


S . In consequence of the sottlement filed and verified be . 
fore court award is hereby given in terms of soittement as 
under - 
Terms of settlement : 

1. Without prejudice to the contentions of the parties mado 
in the respective written statement, it is agreed that Shri 
M . C . Jain , workman concerned , will be allowed special allow 
ancc in licu of his educational qualifications in terms of 
provisions of the Bipartite settlement from the date of his 
reversion to the clerical cadro w .. .f. 1 - 3 - 1984. 

2 . The Union and the workman horein concerned agree 
that by this settlement, the instant matter is fully and finally 
resolved and there shall be no other claim whatsoever in 
connection with the instant matter. 

3. Both the parties pray that Hon blo Tybunal may be 
graciously pleased to pass an award in terms of the settle 
ment. 
I, thereforo give my settlement award accordingly . 

R . B . SRIVASTAVA, Prosiding Officer 

(No. L -12012 22 /85-D . IV ( A ) ] 
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of facti, 11 T7, 1986 
fir . Fr . 4231. - - tatita fara ufufuma , 1947 
( 1947 FT 14 ) Fiori 17 * TU FTATE , 
मगध ग्राम . ण बैंक के प्रबन्धसन्त्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण सं . 2 , 
धनबाद के घाट को प्रकाशित करता है , जो केन्द्रीय सरकार 
077 20 74FT, 1986 AT GATTI 


Now Delhi, the 11th December, 1986 
S. O . 4231. - Io pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Governmen ! 
hereby publishing tho award of the Contral Government 
Industrial Tribunal, No . 2 Dhanbad as shown in the Anne 
xure in the industrial dispute between the employers in rela 
ton to the Magadh Gramin Bank and their workmen , which 
was received by the Central Government on the 20th Nov . 
ember , 1986 . 
BEFORE THE CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 163 of 1986 
In the matter of industrial disputes under sculion 10 

( 1 ) ( d ) of the 1. D . Aot , 1947 . 
PARTIES : 
Employers in relation to the management of Magadh 

Gramin Bank and their workmen . 
APPEARANCES : 
On behalf of the workmen : Shri U , N . Sharma, Vice 

President, All India Regional Rural Bank Emp 
loyees Association , 


gers by paying part time wages and extracting full time work 
On the basis of the business of the branches of the bank , 
Their non regularisation and payment of inadequatc renu 
ueration is arbitrary and discriminatory . The employees who 
are performing the work of messengers and swecpers are 
designated as subordinate staff and are treatcd as regular 
employees with regular scale of pay is the other bank where 
as the swcopers messengers doing the same work are not 
treated as employees in the stall services jules of thc Bank . 
The Sweepers and Messengers who have put in 6 to 9 years 
of services in the Magadh Gramin Bank are being treated 
as part-limo. The subordinate staff working in the nationalis 
ed and commercial bank are treated as regular cmployecs 
with regular scale of pay but the messengers and sw¢opers 
who are doing the same work have not been rcgularised in 
their employment and are not getting regular scale of pay . 
The workmen therefore demanded that the Sweeners and 
Messengers should be given full wages equal to Grade- IV 
employees of the State Government. As per service rules 
of Magadh Gramin Bank the employees are entitled to 
H . R . A . As applicable to Bihar State H . R . A . rulcs. Gaya is 
a B - 2 type city as per Bihar State House R . A . rules. Accord 
ing to the said rules House Rent Allowance is payable to 
the employees of the offlce situated within 8 k .m . from the 
perifery of Gaya but the emplovees of Magadh Gramin 
Bank aro donicd H . R . A . The workmen of Gramin Bank are 
eligible for H . R . A . @ 7 . 50476 of their Pay. Thc vorkmen 
therefore have prayed that the Bank should pay H . R . A , to 
the employers of office situated within 8 k .m . from the 
perifery of municipal arca . 

The case of the management is that the sweepers are en 
gaged in the branches of Magadh Gramin Bank for cleaning 
the branch premises involving 112 an hour daily job and for 
this purpose the sweepers are paid @ Rs. 601- per month . 
The sweepers are not required to stay in branch premises 
for more than 1 / 2 hours and as such thcy are not entitled 
to full pay . The messenger s employed in the branches Aro 
being paid @ Rs. 10 /- per day according to the rate prevail 
ing in the State Government Offices at district headquarters , 
The matter regarding regularisation of daily wages of mes 
sengers is under consideration of the Government of India 
and full wages will be allowed to them only when their 
6crvices are regularised in accordance with thc tcrois and 
conditions prescribed by the Government of India , The 
matter regarding the H . R . A . to employees of branches situat 
ed within 8 K . M . from the perifery of municipal area as pre 
Viling in the State Government of Bihar has to be put up 
with the Board of Directory of Magadh Gramin Bank for con 
sidering the payment of H . R . A . as per State Government 
rules , 

The point to be decided in this reference and whether the 
sweepers and messengers are entitled to full wages by the 
Management of Magudh Gramin Bank , Gaya when they are 
working from 10. 00 AM . to 5 . 30 P . M . and wlicther the 
employees of office of Magadh Gramin Bank Gaya situat 
ed within 8 K . M , from the perifery of municipal area are 
entitled to H . R . A . when iho same is being paid to the emp 
loyees working in Gaya , 

The workmen examined one witness but the management 
did not examine any witness and did not take steps in the 
matter after filling the W . S . 

WW - 1 is the Vice President of All India Regional Rural 
Bank Employees Association . He has stated tbat tlic manage 
ment of Magadh Gramin Bank has appcinic .i sweepers and 
messengers in Magadh Gramin Bank . According to him a 
sweeper is appointed in the branch of Magadh Gramin Bank 
where the business of the bank is less than 15 lacs and where 
the business of the bank is over Rs. 15 lacs , a sweeper and 
messenger iş appointed . He has stated that the Branch Badk 
where a sweeper alone is working has to work for the whole 
day and he works as sweeper and also as a peon , Thus it 
will appear from his evidence that the Branch of the Magadh 
Gramin Bank whose business is less than Rs. 15 lacs ap 
points a sweeper who works for the whole day and does the 
work of swecper as also that of a peon , 

MW - 11 has stated in the branch which has a sweener and a 
messenger , the sweeper docs his sweeping job between 10 
A . M . and 11 A . M . and therefater he is off from the duty 
and as such sweepers are part tinio workers getting Rs. 60 
per month . He further states that messengers get his wagcs 
@ Rs. 10 / - per day . According to him a messenger working 


On behalf of tho employers : Nono . 
STATE : Bihar 

INDUSTRY : Banking 
Dated , the 12th November, 1986 

AWARD 
The Goveroment of India , Ministry of Labour in exerciso 
of tho powers conferred on them under Section 10 ( 1 ) ( d ) of 
the I. D . Act, 1947 has roterrred the following dispute to this 
Tribunal for adjudication vide their Ordor No. L - 12011 / 41 / 
85- D . II ( A ) , dated the 11th April, 1986 . 


SCHEDULE 
1. Whether tho action of the management of Magadh 

Gramin Bank , Gaya in denying Sweepers and Mcs . 
sengers full wages when they aro working from 
10 .00 AM , to 5 . 30 P . M . is legal and justified ? 
If not, to what relief are the concerned workmen 

entitled ? 
2 . Whether the action of the management of Magadh 

Gramnin Bank , Gaya in denying H . R . A , to the emp 
· loyecs of the offico , oltuated within 8 kms from the 
· perifery of Municipal Arca when the same is being 

paid to the employees working in Gaya is logal and 
justified ? If not , to what relief are the concerned 
workmen entitled 7" 


The case of the workmen is that Magadh Gramin Bank 
is a scheduled bank established under the Regional Rural 
Bank Act, 1976 having 150 branches in Gaya , Nawadh , and 
Aurangabad districts, In each branch of the bank sweepers 
are working. Messengers are posted at the head office and 
at those branches which has business of more then 15 lacs , 
Tho sweopers are getting wages at the rate of Rs. 601- per 
month and the messengers are getting wages @ Rs. 10 - per 

working day. They are not paid wages for Sundays and 
· holidays . The bank is axploiting the sweepers and m44460 
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The Bihar Stato employees ( H . R .A .) Rules , 1980 provides 
7 ,50 per cent of pay subject to maximum of Rs. 220 /- per 
mensen 99 House Rent for C Class City Town . Gayu has 
boen placed in the category of C class city and as such 
it will appear from the evidence of WW - 1 that employees of 
Magadh aizmin Bunk working within the municipal area of 
Guya ure Sviting the H . R . A . at the said rale . The work 
men demand ihut the employees of Magadh Gramia Bank 
working outside the municipal area of Gaya do not get 
Any II. R . A . He has stated that according to the Bibar State 
HRA, rules 4 ( b ) employees whose place of duty is within 
the qualifying limit of city are eligible for H . R . A . T¢s 
pestivo whether his place of reniçience is within such Ümit 
or not, it will appear that Rulo - 4 ( b ) is applicable only at 
places which are within 8 k .m . of municipal limit of clossl 
ficd city . Thus the claim of the employees of Magadh Gramin 
Bank for H . R . A . who are working within the perifery of 
8 k . m . of municipal limit are also entitled to the H . R . A . 
WW - 1 has stated that the Bihar State employees H . R . A . 
rules is applicable to the employees of Magadh Gramin Bank 
and as such il arcours that tho action of the management in 
denying H . R . allowance to the employees of the offices 
situated within 8 k .m , of municipal area is not justified and 
that those employees also must get House Rent Allowance 
as is being paid to other employecs who are working within 
the municipal area . The award is passed acwordingly. 

I. N . SINHA , Presiding Officer 
[No. L - 12011 /41 / 85 -D . II ( A ) 1 


in the niunicipal area of the Bank gets wages for holidays 
also but he messengers working outside the municipal area 
do not get the wages for Sunday and other holidays . He 
has stated that the Goverrnicot of India has issued a cir 
cular duted 8 -10 - 84 to the Chairman of all Regional Rural 
Bank for the creation of posts of messengers in Regional rural 
bank and the demand of the union for creation of post of 
messengers in the regional rural banks in accordance with the 
said circular . He has siuted that the further demand of the 
workoen is that tho daily rated messengers who are work 
ing as a whole time messenger should get full wages us 
other permanent messengers. Ho has stated that the messen 
gers and the sweepers who are working as full time should 
get wages salary equal to the salary which Class IV emp 
loyees of the State Government are getting, 

WW - 1 has stated that the employees of Mngadh Gramin 
Bank working within the municipal area of Gaya are getting 
H . R . A . @ 7 . 30 per cent of their basic wages but the emp 
loyees working outside the bunicipal area of Gaya do not 
get any H . R . A . He has stated that Bihar State H . R . A . ruilos 
is aplicable to the employces of Magadh Gramin Bank 
and according to Rule 4 of the Bihar State H . R . A . cmployees 
whose place of duty falls with the qualifying limit of cily 
are eligible for H . R . A . irrespective of whether his place of 
residence is within such limit or not, Ilo has stated that 
the employees of thợ Gramin Bank are not getting H . R . A . 
who are outside the perifery of municipal limit and are 
within 8 km . of the peripheri of municipal area . 

It will appear from the evidence of WWV - 1 that the 
swcopers who are working in the Branch of Magadh Uraniin 
Bank whose business is less than 15 lacs is employing a sweeper 
and that no messengers aro omployed in such banku. Ichi. 
further stated that the said sweepers 111 ihosc branclicy 
work as a sweeper and also as a pcon and work for the 
whole day . Thero is no denail of the said fact by 1110 
management and it appears that the sweepers working in the 
Branches of Magadh Gramin Bapk whoso business is less 
than 15 lacs of rupees are employing a swcoper who works 
for the whole day as such there is no reason that such 
sweepers should be paid part time wages. As they are work 
ing for the whole time they are entitled to full time wages. 
The demand of the workmen is that such sweorcrg messen 
gors should get salry equal to the salary which such emp 
loyees of the Bihar Şlato are getting does not appear to 
be unjustified . MW - 1 has stated that such workmcn who are 
Class IV employees of Bihar State Govornmont get Rs. 3501 
per montli plus D . A . as admissible from time to tinc. The 
management must pay such - sweepers - cum -tuossengers 350 / 
plus D . A . admissible from time to tinre for doing full tim ? 
work 

It will apcar from the evidenco of WW - 1 that the Branches 
of Magadh Granin Bank having a business of more than 
15 lacs employed part time sweepers and they worked part 
time from 10 . 00 A . M . to - 11. 00 AM , and thereafter his 
duties aro oft and as such this part time sweccars are getting 
Rs. 601- per month , Theso sweepers thereford cannot be en 
titled to the full wages . In my opinion the action of the 
managonzent in paying thom @ Rs. 601-- per month for tho 
part timo appears to be jusunod . 


91. 7i , 4232 .- - tarfa fatta afufah , 1847 
( 1947 T 14 ) FETTET 17 77 775 UT # , Fran 2 67972 , 
पारादोप पतन न्यास, पारादप के प्रबन्धतंत्र से सम्बर 
लियापकों और उनके कमकारों के बच, अनुबन्ध में निर्दिष्ट 
ओशो विवाद में माध्यस्थों के पवाट को प्रकाशित करती 

of Foreign To FTETT FT 24 -11-1986 . TITT EFT 


S . O . 4232. — In pursuance of section 17 of the Industrial 
Disputes Act, 19 ,47 ( 14 of 1947 ) the Central Government 
hereby publishes the award of the Arbitrators as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Paradip Port Trust and 
their workmen which was received by the Central Govern 
ment on the 24th November , 1986 . 
In the matter of Arbitration under Section 10- A of the 

Industrial Dispute Act, 1947 . Relating to Rates of 
wages to Cleaning Gang Cargo Handling Femalo 
Workers and 4 other issues between Paradeep Port 
Trust, Paradeep . Orissa , and Paradeep Port & Dock 
Mazdoor Union , Paradeep Port, Orissa . 


It will appear from the ovidence of wW - 1 that the 
mossengers working in tho branches of Magadh Gramin 
Bank baving business of more than 15 laçe çet daily wages 
@ Rs. 101. per day and that they aro whole time forkers , 
Ho has also stated that the messengers working within the 
municipal area getting wagos for holidays but the messen ? er ) 
working outside the municipal area do not get vase for 
Sunday and other holidays . All the messengers working in 
the Banks are whole time workots they are entitlet to the 
full wages. WW - 1 has stated that the work being performrd 
by the messengers in Gramin Bank are performed by the 
Clacg TV employees of the State Government and are tettini 
R . 3501- ner month plus D . A , as admissible from time to 
time and that the merrngers of the Gramin Bank doing the 
same work are entitled to the salary equal to the salary which 
is being paid by the State Government. The demond of the 
workmen that the whole time messengere working in Month 
Gramin Bork should get their calory AR , 3501 ner month 
along with the D Ang admisible from time to time anronry 
to the quito justified and the management must pay 20cord 
ingly . 


Reference No. 9 /85 
Before Shri P . D . Shenoy and Shri, H .. G .. Bhave, Joint 

Arbitratory . 
For tho Employers (Paradeep Port Trust) _ 1.. Shri R , K . 

Mishra Secretary 2 . Shri S . K . Miura Asstt. T . M . 

3. Shri S . B . Nanda Legal Consultant : 
For Workruen 1. (Paradeep Port & Dock Mazdoor 

Union ) - 1 . Sbri . S . Jana Presiden 2 . Shri A . C 
Nag Vice President 3 . Sluri Dulal Nath Vice Presi 
dont 4 . Shri. C . K . Mahapatra Jt. Secretary 5 . Shri 
Babaji Ch , Swain Organ . Secy. 6 . Shri A , K . Swain 
Organising Socy. 1. Shri Brajabangbu Paltasing 

Organising . Sccy . 
2 . (Utkal Port & Dock Workers Union ). - 1 .. Shri Pravat 

Samantaray President 2 . Shri J , Sahoo Exec . Body 
Member . 

AWARD 
Under an agreement between the mangement of Paradeep 
Port Trust, Papadocp Poit, Orissa and their workmen repre 
sented by the Paradeep Port , & Dock Mazdoor Union .- Para 
deep Port signed on 28 -1- 85 in terms of Soc. 10 - A of the I.D . 
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Act, 1947 the dispute between them regarding rates of wages 
to cleaning gang, curgo hadlog female workers, quantum of 
house rçil allowance to listed workers and 3 oher demands 
were seiçrred tor, our joint arbitration . The Govt. of India , 
Minjatiy of Labour in accordance with the provisoins of 
sub - section ( 3 ) of Soction 10 -Auf I. D . Act , 1947 ordered 
publication 94, the suid agreeincnt vide order No. L - 38013 / 1 / 
85-DIV ( A ) dated 26 - 3 - 1985 . 

2 . The specific matters in dispute as referred for our 
arbitration werd worded us follows : 
(1) Rates of wages to cleaning cang curgo handling 

female workory. 
( ii) Quantum of house rent allowance to listed workers , 
(iii ) Mothod of working out daily wages to listed workers 

other than signalmçn and winclımen , 
( iv ) Payment of attendance allowance to listed cargo 

handling workers . 
(v) Introduction of Brass, token system / individual booking 

slips . 
3 . The parties to the dispute were requested vide letter 
dated 11 - 4 - 85 to file their written statement of the case in 
[riplicate within 15 days endorsing the copy of the same to 
tho opposite party simultaneously . The parties requested for 
extention of time for filing their wrilten siatement which 
was granted upto 15th May , 1985 vide our letter, dated 
6 - 5 - 85 . The written statement of the P . P . & D . M . U . wbich 
was despatched on 14 - 5 -85 was received on 18 - 5 - 85 . Similarly 
the writicii statement of the employers which was despatched 
00 . 31st May, 1985 was received on 6 - 6 - 85, 

4 . Another union pamely , Utkal Port de Dock Workors 
Union vide their communication dated 21 -6 - 85 approached 
the Ministry of Labour and Chief Labour Commissioner ( C ) 
requesting for being impleaded as a necessary party in the 
instant arbitration case as they also represented substantial 
Dupber of involved workmen covered in tho , arbitration 
ugrcement. The Ministry of Labour directed this yiniop to 
piefer application before the arbitrators for being an oppor 
tunity for presenting its case , simultaneously advising the 
arbitrators to give an opportunity to this union for present 
ing their case in the proceedings. 

5. Notices were then issued on 5 - 8 - 89 to the parties to the 
arbitration agrcoment, to attend the hearing on 20- 8 - 85 at 
Bhubaneshwar ., The Utkal Port & Dock Workers Union 
was also directed to appear before us to consider their re 
quest for being impleaded in the instant case . Accordingly . 
the first hearing took place on 20 - 8 -85 at Bhubaneshwar , The 
Utkal Port & Dock Workers Union appeared and put forth 
thoir arguments to substantiate their case for being given 
an opportunity to present its case on the basis of facts and 

figures and written and oral evidence . As the Arbitrators 
were convinced about the interest of this union in the instant 
case , they were allowed to present their casc. During the 
heaning the Paradcop Port Trust ( hereinafter referred to as 
the employers ) and Paradeep Port & Dock Mazdoor Union 
(hereinpfter referred to as P .P .D M .U .) filed a communication 
dated 20 - 8 -85 extending period for giving the award : upto 
28 -2 - 86. This was taken op record , The P .P . D . M . U . Oled a 
rejoinder to the employer s written statemeat and the em . 
ployers prayed for 15 days tinic to file thelt rajoindorio 
the Union s written statement dated 14 - 5 -85 and rejoinder 
dated . 20 - 5 -85, After stipulaıing the neriod within which 
this was to be done, the hearing was adjourned. Subsequently , 
the employers and the two unlons were informed telegra 
phically about the next meeting of the case on 3 - 12 - 85 at 
New Delhi, All tho 3 partias attended to hearing on 
3 - 12-85. The Utkal Port & Dock Workers Union (hereinafter 
referred to as U . P . D .WU. ) submitted their statement of 
claims, conies of which wero passed on to two other parties 
by arbitrators. The P . P . D . M . U . requested the arbitrators for 
hearing the case serarately and not in the presence of 
U . P . D . W . U . The employers , however, were inclined to have 
the hearing in the presence of hoth the unions, The parties 
wore roquested to present their view points in writing beore 
31- 12 - 85 . The parties roquested for time to Ale documents 
before the arbitrators . The time was allowed and the next 
hearing wag Axed for 8 - 1 - 86 at Bhubaneshwer . On that day 
all the 3 parties attended . The P . P . D . M . V . Aled it addendum 


10 ils curlier written slaicment. The copies of the docuinepts 
werd ituneo vymdulidLUIS 00 - 1 - 00 Il yus cilsulcd 
tilat LC ULICI PHL.cs1ve received a şawy. In . / . viry . U . 
ulco Huditona Walen Slutch dat UCIUC 10 ULVILAVI W . 111 
Lupies 10 me Qider Patie . Lui e ullion s Lunucu & 

y Dad nu luruer uuludles 10 lu . ile buyiwycia Wanted 
mmo Lo study ( 11€ uudijonai Waitical Scilleu . Cui anu uuwuments 
fullushed vy Vol 1126 41ons Ur Tvil be 
Unous had no objecuon , ide kohtalors duec 
led the cniployer s IV 1110 quy luitner Slavulent o docu 
Inents within one month will be copics 10 WC , Onder partics . 

111 View on to stage or the anuntauon , the parties agreed to 
Give tinc uplo 30 - - 00 to be aloilor 10 LIVC [hę uward . 
Hcarmy Was microuter djulle ned , Dext beauny 
was to be held at Calcutiu 011 the date to be 
noufied . Therealier the employers $ ubilied by post on 
24 - 2 - 86 their rejoider 10 in additional written statement 
olibe U . H . D . W . U . Subsequçot hearing was held at Calcutta 
on Toth & 17th April , 1986 , All the threo partice attended . 
Un 10 - 4 - 86 as the parties had no more Stalceni docunicnts 
Lo be filed or evidence to ve produced , the arguinents con 
menced . These were resunied und continued on 17 - 4 - 86 . On 
17-4 - 26 tho croployers , howe / ur, with the permission of iho 
urbitralois filea copies of two documents in support of their 
uguments . The employers as well as the two vpions gave, a 
luriber wiitten conmunication to the urbitrators authorising 
them to give award on or beforc 31- 10 -86 . This period has 
been further extended jointly by the parties on 30 - 10 - 86 upto 
13- 12 - 86 . Thc hearing was djourned for being fixed at New 
Delhi. The next hearing was fixed on 3 - 6 - 86 at New Delhi 
when only thc representative of P . P . D . M . U . attended and the 
employers requcsted for adjouinment vide their telegrand dated 
30 - 5 - 86 . There was no inuimation whatsocver from U . P . D . W . 
for hearing. The hearing was , therefore , adjourned to 
28 - 7 - 86 at New Delhi. Nonces to this effect were released on 
6 -6 - 86 . 

6 . The case was taken up for final lcaring on 28- 7 - 86 
All the three parties wec prosent. Arguments continued on 
301h July , 86 . After iwo days of continuous hearing of the 
alguments of the partics , the same were concluded on 30 - 7 - 86 . 
The parties were given libcrty to file their written argumcnt . 
by 31- 8 -86 . 

7. As mentioned in para 2 above , in all five issues aro 
referred to us for arbitration . These are now being examined 
hereinafter serialim in the light of the written atalements , 
rejoinders , documents and pleadisigs- Oral and written , 

8. Item No., Il - Rates of wages to cleaning gang female 
workers , 

8 , 1 The upions have demanded that the female gang of 
cleaning workers numbering about 46 , who were registered 
as listed workers alongwith other CHW of P . Port as por 
the P . Port CHW S (Regulation of Employees ) Schemc, 1979 
and were changed to casual wczkors later on by the manage 
mont, te teated as listed CHM end be paid the same rules 
of wages as payable to other fisted workers (Mazdoors ) from 
16 - 2 - 80 and also the revised rates of wages later on from 
tiine to time. The union s arguinent is the CH female workers 
lised to work in same place as the other listed workers . 
Prior to the implementation of CH scheme from 16 - 2 - 1980 , 
tho 46 CH female workcre were working in transport gangs 
in P , Port, They were being paid at a daily rate of Rs. 10 by 
the stevedores and handling contractors as , WAS paid to other 
male . Mazdoors engaged by them . After the introduction of 
CH Scheme, when the names of lady workers were fourd 
in the same list, the manageoicnt decided to form a separate 
cleaning gang with a view to segregating them from the male 
Mazdoors and also from the point of view of the safety and 
security bazards. Their stalus as mazdoor was not disturbed 
for the reasons of their inclusion in femalc cleaning . gang . 
They have further stated that being fully satisfied that 
these female workers are the workers covered in 1979 
scheme, the Chairman vide notification dated 5 - 1 - 80 decla ed 
these female workers as Jisted workers along with other 
CHWs. Further the traffic manager by a circular dated 18 - 1 - 80 
advised these female workers to apnear for nyrical identi 
fication at the Administrative Building on 22 - 1. 80 . Tho 
management not only listed there female mazdoors but also 
made payment equal to that of main listed , workerk . w .e .f 
16 - 2 - 80 @ 17 .66 . They were ssued similar joh cards as 
issued to other malt workers. It is alleged by the unlong 
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that the management unilalerally changed the status of these son with other male cargo handling mazdovr s job contents. 
temale workers from 17 -6 - 00 without observing the provisions Unions conuention as to the nomençleure of the designa 
of Section 9 - A of the 1.D . Act. Tliey suy inat even now tion of the temale workers being sanıc as of other caigo 
female workers have been classified by the managemeot ay bandling workers and that their place vi vock Oun 
mazdoor and the wage ships wysucd to them still describe same and historical background being the same, would not 

lho 
[ con either as mazdoor or female mazdoor. Thus , according be of much relevante in the deteronnauon of the tuslant 
to them in practice and procedure the mangement tardiy issue. We have to go by the actuul jub contents and jub 
maintains any distinct .on between these mac and famale performance and not by designation , which are connees 
workers in terms of duties and responsibilities , place of given in a cıyptic and cusual muoner, hence may be patently 
work , nature of work . The earlier noufication issued by the deceptivo. Even then we see that in the terms of reference , 
Chairman on 5 - 1 - 80 have not yet been revoked by the they have been called as clcaniog gang female workers. It 
management. Hence they claim that the female workers denotes that in contradistinction to other general work of 
should be paid the same wages As the other listed male cargo handling these female workers :11¢ supposed to do mainly 
mazdoors in CH work arc pund . The unions also assert that 

cleaning or sweeping work in the port urca . During hea . ing , 
their work is not only confused to cleaning and sweeping the partics have come out with diffcrent versions of job pei 
but they do the collection of left overz of cargoes and reulling formance by these temale wo: kers , The Management main 
them in bugs in the sets. They also are given the shift 

tains that the work is contined to cleaning and sweeping 
except the night duties which is legally prohibited. The 

whereas the Unions assert that they have been doing the 
management defonce is that toh historically and functionally 

work of collecting thc spread out cargo in bags and 
these female workers were never equated and can never be 

stitch 

ing the same, collect the left out bags in the sheds and 
cquated with CH workers . The creation of separate cleaning 

shore, statch .ng the saine at some point and that they have 
gång of these female workers was only contemporaneous with 

also to attend to the loading of bags in the trucks . To our 
1979 schemc but by gature , extent and area of cogagement 

mind , the collection of left out bags and small left overs and 
they are different from the CHWs. having no exchangeability 

slacking the same at one point appcars to be worti incidenal to 
in jobs . They assert that such female workers used to be 

sweeping and cleaning. But collection of spreud- over cargues , 
engaged since inception of ibe Port by the stevedores within 

filling them in bags, stitching them or loading them , at trucks 
the prohibited area fur swecping work only . According to 

should fall outside the scope o swecping and clearing. The 
them the P . Port CHW Schene 1979 classified the CHWS 

management has denied that this specific job is also done by 
into 4 categories under Rule 7 thereof, This cleaning gang 

these female workers . However, without scing into the cou 
does not find place therein . Though unions contention is 

troversy of actual practice in thc past ive feel that Manuge 
that they would come within th : imbit of sub - rule IV of 

ment would not be entitled to take the work of " collection 
Rule 80 which describes the word as “ collection of sweeping 

of sweeping " work as defined under Rule 18 ( iv ) ( F ) of the 
the management argue that " sweeping " and " collection of 

Scheme, 1979 . Thus looking to thc cntire gumut of their 
sweeping are not one and the same operation . As regards 

nature of work of these female cleaning workers we come 
the unions contention of payment of higher late of wages 

to the conclusion that cssentially tho nature of the work of 
for a short period and then the withdrawal therefrom , the 

cleaning and sweeping is different from that of other CHW 
management say that the higher rate paid to tlicse workers 

and that both are not exchangcable , hence strict parity in 
was purely by bonafido mistake and it was only for one 

wages with that of other CHW is ruled out. 
month . Such a mistahen action for a short duration would 
not make a service condition so as to bring it within the 
ambit of section 9 - A of the ID Act. They also contest the 8 .4 Now coming to the main issue of determination of 
unions claim for equal pay for equal work on the ground wage rates for these female workers, we go to the back 
that female workers perform only sweeping work whereas ground of wage rates paid to them in the past. 
the other mazdoors have to do operations directly connected 
with CHWs. There is no interchangeability of two sets of 
workers nor do the female workers have to work in three 8 . 5 These cleaning gang workers prior to their being 
shifts . Moreover, the CHMs work for 10 - 12 days in a month directly employed by the Port Trust lead heen working with 
while the female cleaning workers usually work for full month . the Stevedores being employed and paid by them with me 
They have also raised lay points that reference is on the manner of employer- employce relationship with the fort 
rates of wages, hence other corditions of service would not Trust. Immediately before they were brought unde : thc em 
fall for consideration , nor the decision of the arbitrators ployement of the l ort Trizst, they used to get daily role 
can be given from a retrospective dale , as the matter is being of wage of Rs. 10 As carlier stated , inadvertently did i der 
dealt with under Section 10 - A of the ID Act and not under mistaken impression they were paid at a higher rate of 
Section 10( 4 ) of the ID Act. They also put forth region - clim Re, 17 . 56 (not Rs. 17 .65 as contended by ihe Union ) from 
industry argument to the effect that a decison of ratcs of 16 -2 - 80 to 15- 3 - 80, but never thereafter . At that tune ihc wage 

rate of other cleaning workers in the Port 
wages of the cleaning gang female workers needs an enquiry 

Trust WAS 
of wages in comparablc ports in the country. No material Rs. 6 . 50 per day . Since these cleaning Gang Worcis invel ed 
having been placed before the arbitrators by the union , 10 in the dispute had been getting with their resective picve 
revise the rates in isolated consideration , may have a disturb dores, a wage rate of Rs. 10 por day the Traffic Manager of 
ing effect on other similar ports. 

the Port Trust initiated a note on 4 -6 - 80 for approval of the 

Chairman recommending a rato of Rs. 10 per day as wages 
8 .2 We shall first of all discuss the law points raised by to be paid to these workers so that their previously earned 

rate of wages was not adversely affected . Eventually the 
the Management. We find substance in the Management s 

recommendation of The Trafic Manager was approved by the 
arguments that the reference being on wage rates , the other 

Chairman on 27 - 5 - 80 . But since there was no deployment of 
conditions of service such as whether the concerned fomnim 
workers should be listed or unlisted 

these cleaning gang workers from 16 - 3 - 80 ull 20 - 12 80), only 
workers , do not fall 

on their engagement theronfier , they were raid at the rate 
within tho term of reference to be disposed of hy us . How 

of Rs. 10 per day. The rate w .1s revised to Rs. 10 . 50 per day 
cver , we do not agrec with the Management s contention that 

from from 1 - 7 - 82 and to Rs. 13 . 00 from 1 - 1 -84. 
the Arbitrator s decision can he prognective and not 
retrospective date . The term of reference to which hoth the 
partle have voluntarily agreed to refer to us for our arbit - - 

8 .6 There is minor variation in the Union s version that 
tion does not suggest any restriction in giving any relief 

the rate initially paid was Rs. 17, 66 instead of Rs. 17 . 56 . The 
from refrosnective date if iustice or circumstances of the 

Union has asserted that initial payment of Rs. 17. 46 fo -ms 
case so demard . Thng the limited arestion to be derider hv 

part of “ rvice condition which cannot be charged without 
yg is as to what should he the wage rates of the female 

tindergoing the formality of Section 9A of I, D , Act. Looking 
cleaning workers in the Paradeen nort and if the rulestinn 

to the circumstanses of the case ana the plea of honafide 
80 arises , then from what date should auch tates he p arle , 

mistake taken by the Management and a short duration during 
Hence . Ons determination of the 1991 will be confirm to 1 

which this wage was paj, we are of the view that th s fines 
restrictive are of determination of wage rates of the female 

not form a part of crvicc cond tion requiring observance of 
cleaning workers . 

the provisions of Section 9 - 1 of 1. C . Act. It is seen that 

, the rates of wages had hech revised from time to time tho 
8. 3 In the above context of the determination of wage latest revision - having been made from 1- 1 - 84 ruising the 
rates , the main question to the job contents and its comperi - rates to 13. 00 per day . 
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8 . 7 It is evident ibat the ways rates of thcsc fenjule workers 
have been revised by the Manayeinent al their sweet will 
and there has becn to co -rcialon with the general revision 
in the wage rates of inc majority of the lisicd caigo hancling 
workers in the port. It is adnutted fact that the wage rates 
of the cargo handling workers have been revised in 1981 
vide Settlement daicd 4 - 1 -81 und again revised in 1984 v . de 
Scitiement dated 11 - 4 - 84. It would not be at all justled in 
keeping the female workers isolated from the main stream of 
the other workers ol the port. Atleast whencier the wage 
rates have been revised of the other workers in gcnerul these 
female workers should also have some benefit of the general 
revision so that they may not be treated as absolutely igla 
ted from the main - stream , In tbiz context , we feel it would 
be justified that the ware rate of the icinale cleaning workers . 
by taking Rs. 13 .00 as the base which was pa d to them 
from 1- 1- 1984 , should be revised in the same 
ratio as has been revised in ile case of the Cargo handling 
mazdoors vide agreement datde 11-4 - 84 subicct 1o the minimizim 
of the rates already being paid to these female 
workers. This revision of ra os shall come into effect from 
1 - 1 -85 the first day of the month in which the instant aibi 
tration ag - ecment was signed . The wages shall he as de 
fined under the Payment of Wages Act, 1936 . We, ihere 
fore, give our Award on this issue accordingly . 


9 , 4 The management s defence is that the terms of the 
Wugo revision seulemeit daied 11- 4 - 84 were subject to the 
approval of Governalent of India vide clause 27 thereof and 
ul dispuies Wita egard to inicfpretation or implementation 
We lo be resolved by the sclf contained machinery provid 
eu for in clause 28 thereof, that the Government of India 
on a reterçace of the prescot dispute had advised against 
2ny change in the present placuice in view of its All India 
implications . Their furihcr argument is that HRA is a 
wage con zonent and if wage is fixed on daily basis the 
HRA S. ould also be paid on daily basis. In other words 
Since the Cargo Handling Workers are not monthly rated , 
the HRA cannot be claimed to be paid on monthly rato 
without working proportionately . 

9 . 5 The management have also raised the legal issue that 
settlement is on All India basis, hence only Seclin 10 ( I- A ) 
of the ID . Act an bc invoked in such a situation and not 
Section 10 - A , that during currency of settienient no dispue 
can be raised on a matter covered by settlement and in 
view of the speciic proviſions in section 36 - A of the I. D . 
Aci, recourse lo Section 10 - A will be implicdly barred 

9 . 6 We have gone through the arguments of both par . 
lies. , We are not inclined to agrcce with the managemenis 
arguments on law point. Once the management agress to 
veier a particular issue for arbitiation under Suction 10 - A 
of thc 1. D . Act, toey are estopped from takıng the plea 
that there can be in law no lDuusirial Dispu . e Un a matter 
selled or that the provis :ons of clauses 27 and 28 of iho 
settlement dated 11 - 4 - 84 relating to the powcis to the Cen * 
tral Government to approve thọ terms of settlement and 
provision of forum of resolution of dispuio have an 
over - riving effect in Ousting the jurisdictions of the albiura 
ors . We also do not agree with the manage .nots argu 
ment that the present dispute arising out of the settlement 

aleu 11 -4 - 84 can only be a subject matier of Section 36 - A 
of the 1. 0 , Act and that the issue 19 incompetent of adjudi 
cavion under Secuion 10 - A of the I. D . Act. Provisions of 
Section 36 - A are not applivable to this settlement dated 
11- 4 -84 becausc the seulemçnt in question arrived at bet 
ween the 4 Federations of P & D workers and the Ministry 
of Slipping and Transport is not stricily speaking a settle 
ment under the ID , Act . 


9 . I em No. II — Quantum of HRA to listed workers . 


9 .1 The unions case is that the CHW of the Paradeep 
Port arc entitled to HRA @ 10 per cent of pay Fubject to 
a minimum of Rs. 50 per month irrespective of their actual 
carnings in a mon h as provided in para 12 ( 1 ) of the wage 
revision agrecment dated 11 - 4 - 84 between the 4 National 
Federations of P & D worker , and the Ministry of Shipping 
and Transhort , whereas the management is paying on pro 
rata basis of wages payable without adhearing to the mini 
um garanteed HRA of Rs. 50 per month . 


9 . 2 The workmen s grievance is that due to restrictivo 
practice adorted by the management, they are not above 
to get their minimum HRA of Rs. 50 whereas they have to 
pay house rent to the landlord at the full rale Irrespectivo 
of their earnings. It is common argument of both the 
unions that the workers who have not been provided with 
housing accommodation by the management, are entitled to 
a minimum HRA of Rs. 50 per month as stipulated in clause 
12 ( 1 ) of the All India Wages agreement da ecl 11 - 4 - 84 . It 
is also commonly pleaded that those listed workers who have 
been provided with quarters hy the management have to 
nay full rent even for the days they remain augent, then 
how can the management resort to prorata basis whit pay 
ing HRA to those workers who havc no : been allotted hous 
ing accommodation . 


9. 3 According to PPDMU to pursuade the true intention 
of the expression “ subject to a minimum of Rs. 50 " in 
clause 12 ( 1 ) of the said settlement, the entire settlement 
has to he taken into context with particular reference to 
clauses 3 , 6 and 7 . The clause 5 deals with fixed DA and 
it has been provided that upto the basic pay of Rs, 619 the 
quantum of FDA would be 212 .40 . It implies that FDA 
cannot he paid below Rs. 212. 40 . For this reasou no spe 
cial ohliration by making a stipulation of minimuin amount 
of FDA has heen made in this clause . For the sonte rea 
son in clause 6 dealing with VDA and in clause 7 dealing 
with special DA , no expression was added for protection of 
minimum amount payable under these clausos ag las been 
donc in cleuse 12 ( 1 ) relating to HRA . Partics to the 
settlement were fully aware that the payment of HRA on 
percentage han s in respect of listed categories of workman 
mav resu ! in nezligible compensation and as such they nro 
tected these workmen with a minimum amount of compen 
sation in the matter of HRA . They have further argued 
that i reading of the specific matter in the dispute as 
agreed kiron in the arbitration agreement dated 28 - 1- 85 to 
the effect " quantum of HRA to the listed workers " . the 
word qunntun means fixed amount. . Hence the issue is con 
finert to the determination of fixed amount of HRA because 
if It is paid on prorata basis , it will nover be a fixel quin 
tum . 


9 .7 On going through the merit of the case we see that 
the claim for the aunimum of Rs. 50 per mogth HRA ad 
ini.leuly arises from the wage revision seulement dated 
11 - 7 - 84 . we do not lind any reason to give any other 
meaning to the expression subject to a minimum of Rs. 50 
per month appeaing in clause 12 ( 1 ) of the settlement, 
ihen 10 mean them the HRA should og below the minimum 
of Rs. 30 per month . It is a known fact that Housc Rent 
18 paid to the landlord every month without any variation 
in its quan . um irrespective of tho fact whether the worker 
has worked for all the days or not or whether his earning 
in the mounth has been high or low . In the present situa 
tion of the scarcity of houses and high rate of rent for tho 
houses in industrial arcas , granting minimum of Rs. 50 as 
HRA 10 the workers does not want any compiomise cxcept 
in a situation where a worker remains absent unauthorisedly , 
because if a worker chooses to remain absent without autho 
nity it means he choses to not only forgo nis wages for 
that day but also the other vcnefits in the circumstances, 
We hold that the listed CHW of P . Port are entitled to 
HRA @ 10 per cent of pay, but it shall not go below Rs, 50 
por month w . c. f. 1 -4 - 84 , irrespective of their aclunl carnings , 
with a condition that no HRA shall be payable to tho 
workman for the days of his unauthorised abscnce . This 
condition is necessary with a view to discouraging unautho 
rised absenteçişm . We therefore , give our award on this 
issue accordingly . 
10 . Item No. III. - -Method of working out daily wages to 

listed workers other than signal men and wipchen . 
10 . 1 Both the unions have pleaded that the monthly rates 
of wages of the listed CHW , other than the signal men and 
win :hmen , should be devided by 26 , instead of 30 , for 
working out their daily wages . The arguments advanced 
by both the unions are almost identical, hence being dealt 
with jointly . The unions argument is that in the case of 
sigqalmen and winchmen the daily wage is derived by divid 
ing by 26 whereas in the case of other listed workor, the 


3112 


TUE GAZETTE OF INDIA : DECEMBER 20. 1986 /AGRAHAYANA 29 , 1908 


[PART ILSBU . 3 ( 1 ) ] 


RM 


background . Neither of these two is tho altuation in case of 
lisicd CHW . Therefore the question that remains to be ex 
amined is whether on merits of the case the monthly basic 
wages be divided by 26 or 30. There is no doubt that the 
standard practice in the casos of derivation of daily wages 
from the monthly wage is to devide by 26 bccause of the 
accepted principle that workers should also get wages for the 
rest days . In other words workers should get 30 days wagęs 
by working for 26 days. In the case of Port & Dock also 
this principle has been soparated by the recommendations of 
the Wage Board for the Ports & Docks 1966 which recom 
mends that the basic wages should be divided by 26 and 
allowance be divided by 30 . This recommendation has been 
accepted by the management and that such a yoʻem is in 
vogue in some other ports also like Bombay ini Calcutta . 
In this regard it would not be irrational to draw inference 
from the Supreme Court judgmont in Sri Digvijay Woollen , 
Miils cose of dividing the monthly wage by 26 though under 
different context and different Act, It is also an accepted fact 
that in the case of Signalrnen and the winchnien the basic 
pov is divided by 26 and allowances are devided by 30 . Hence 
we feel that in the circumstances of the case the derivation 
of daily wages in ro all the listed CHW should be on the 
hosis of dividing the basic wagcs by 26 and allowances by 30. 
This system will bring unifo - inity among Tisted CHW in para 
Meen Port. However, this svetom of dividing basic waged by 
26 shall be introduced from 1 - 1 -85 the month during which 
tho rasties had referred the issuc for our arbitration . We are 
not inclined to take in the past and make the matters com 
nlicated by making the award on this issue more retrospective 
than 1 - 1- 85 . Hence we give aur award on this issue ac 
cordingly. 


11. Item No . IV : Pavment of Attendance Allowance to 

ligted Cargo Handling Workers 


division is made by 30. - - This leado to wreasonable discri. 
mination as all of them work togeulier and under the samo 
working conditions . According to them the concerned list 
ed workers in the instant dispute - -were listed and brought 
under the Paradeep Fort CHW ( iegulation of employment) 
Schone, 1979 from the same dale alongwith winchmen and 
signálnien . Ilie said scheme nowhero provided for such 
differentiul treatment in working out the daily wages of 
the listed workers. Thus leading to substantial monitory 
loss to workmen overy day , 

10 .2 Their next line of argument is that in other ports divi 
gion is maile by 26 to arrive at daily rate . They have cited 
the instances of Calcutta Port and Bombay Port where daily 
Wagen of categories of workmen are worked out by dividing 
thoir monthly basic wages by 26 . In this connoction to 
PPDMU has funished a copy of the relevant portion of 
the report of anoruly group where n it has been slated 
that the daily wages of Dock workers at Calcuhta havo becn 
worked out by dividing monthly wages by 26 . The unions 
have further relied upon the repomemndations of the Wone 
Board for fort and Dock workers ( 1969 ) and have cited the 
relevant para 10 show that the Wage Board had recommended 
that the daily wages of workers should be determined by divid 
ing the basic pay by 26 and other allowance by 30 .- This re 
commendation of the Wage Board was accepted by the Govt, 
of India and incorporated in the settlement entered in 1971 
with the Federation of Port & Dock Workers , The unions 
furter argue that on the principles of natural justice , all 
thie listed workers of Paradccp Port should be treated in equal 
manner in the matter of emoluments and service conditions. 
It has also been eţate that in the case of Shri Digvijay 
Woolen Mils Ltd . / s M . P . Buch , the principle of dividing 
the monthly wages by 26 was upheld by the Supreme Court. 

10 . 3 . The management of the Paradeep Port Trust have 
countered the above contentions of the unions . They deny 
the charge of unreasonable discriminations betwen the signal 
men & winchment on one hand and the other listed CHW on 
the other hand. They say that both the group of workers 
have difforen historical background . The signalmen & winch 
men were initially under the stevedores - and - in 1977 thoic was 
an agreement with PP workers Unions, wheroin it was agreed 
that the basic ray of signalmen and winchmen should be 
divided whereas their DA and VDA be divided by 30 ant that 
it would annly only to these two categories of workers . On 
taking over »» 1 these workmen from Feb . 1980 hv the Port 
Trust the benefits which were availahle to the workmen under 
steedores were con inued to be honoured . Thus the two 
groung were distinct in origin having different conditiong of 
service relating to division of basic pay hy 26 Since they 
are not cimilarly circumstance the question of quating the 
two sets of workmen would not arise The managemen s 
fu -ther argie that one of total strength of 1507 listed workers , 
the signalmon & win - hmen nuniber only 125 . where A very 
small prouin gets a hengit. the Inseer groun cannot take the 
plea of unreasonable discrimination They also state that a 
dignuta hall been raised earlier on this score and the Govt. 
han refused reference on 11- 1 -84 and their Ministry also clari 
fled that the division by 30 should continue to be followed 
and that the matter having All India implication should not 
he dioustedt . Counterin . the unirns argument trased on the 
derision given by the Supreme Court in Sri Digvijav Woollen 
Mills circ ( TIL II 1980 ) the management say that the ratio in 
that case lag no relevance in the instant is 110 herausc that 
Tela cnt in the pavarony of Gratuity Act and the same cannot 
he pier to the necond tirpe in a murhas each Act 
has its oiyn code and chlective. They also repeated the earlier 
argument that is uc heing an All India one, section 1011 - 4 ) 
nf the D Act governs tho present situation and not section 
10 - A . 

10 .4 We do not inrce with the contention of the manage 
ment that the late involving All India immortance is not goy 
erned hy section 10 -Arif lor I. D . Act . The manavement having 
volurtarily agreed for arbitration under section 10 - A of the ID 
Act, are nu erton - from chailenging . the jurisdiction or 
the annlica hility of Seriun 10 - 0 We aro also not impresse 
by the argument of the union based on discrimination and 
violation of natural justice . Their argument would have held 
some grourd had either the minority of workmen were being 
adv @ # gely discriminated against the majority of the workmen 
or had both the sots - of workmen had the same genesis or 


11. 1 Both the Unions namely . P . P . D . M . U . anil U . P . D . U . 
have demanded attendance allowance to all the listed Cargo 
Handling Workers @ 1 / 60th of their monthly wages w . e. f. 
Februarv . 1980 onwards. It may be mentioned that as admit 
ted by the parties . The workmen are being naill attendance 
by allowance @ Rs. 7 . 50 per day w .e . f. 1 - 10 - 1984, Thus the 
arca of dispute between the management and wokmen ls con 
fined to the rate of attendance allowance rayable to these 
workmen and date of its effect. The contentions of both the 
unions are similar . hence being dealt with here jointly . Their 
main aagumont is that in terms of para 8 . 24 of wage revision 
committee for Port and Dock , the workers were to be najd 
sattendance allowance 11601h of the monthly weges . This 
WRC Rs. recommendation has been brought into force w .e . f. 
14 - 7 - 1977 On that particular date ie 14- 7 - 1977 the can 
rerond workmen in the dispute were not the 
Tistrd wirkers , hence the question of pavment of attendonce 
allowanon nt that are did not arice . "These workers were 
1ont pas en listed inder Paradeep Port Carmo Handlin , Workers 
( Rpoulation of Emrlovment) Scheme. 1979 w .e . f. 16 - 2 - 1980 . 
According to the minions 94 soon as these workers hecame 
listed workorg w .e . t . 16 - 2 - 80 thov Automatically became en 
+6+ 1e 1 to the henefits of oitentance allowance rom emnlated 
in the WRC Thug. ICCording to them the listed Caren 
Handlin Workers are entitled to attendance nlloyance 
vef 16 - 2 -- & n 1 /60th of their waees instead of the 
exisine rate of Rs. 7 . 50 per day being paid w . e. t. 1 - 10 - 84 . 


11. 2 Trev have also board their claim on the Tegal pro 
vicinng cn lav - off in terms of section 2 .5 - C . They contend 
ed that in terms of sertion 25- C of the I. D . Act the work 
ers who are not provided with work . though recent at the 
wirrt stot are entitled to get 50 per cent of the trily wages 
which comes to 1760th of the monthly wages, 


113 The management of the PPT deny the contentions 
of the unions argument that the Cargo Fanrihine Workers 
wers foronjoht under the Poradren Port CHW (Regulations 
of Fraumenil Scheme only from 16 - 2 - 1980 and were not 
7770matically entitled to the A . A . contemnlated in the WRC 
1977 which was meant for the then existing Unlisted work 
eta, Thev fitrther true that evieling nayment of A . A . to 
them of Rs. 7 . 50 g nce 1 - 10 - 1984 is on the basis of prac 
tipe in Tuticorin Port and the same was proven by the 
Government of India , "Contesting the imions . momentte 
with regard to the provisions - of Section 23 -C of the ID 


- 


- 


- 
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Act relating to lay -w . compensation 50 per cent of wagos, ween them , so as be dealt with by the arbitrators under tho 
the management contended that taking into account the provisions of the Indusirial Disules Act . The Management 
package system of payment of Minimum guaranteed was in support of their action on merits of introduction of Brass 
at full rates for 20 days and payment oi AA at the existing Token System contend that their action has the stalutory 
rate for balance days, there is an embodied provision of · backing of Rule 81 ( 2 ) of the Paradeep Port Rules , 1966 
poying a lotal higher remuneration for cery month than and regulation 4 of Paradip Port issue of permit (Regulation 
the caunings legally due to a workman . Acoording to them of entry ) intu port arca order 1975 which empowers the 
the package deal of payment of both MG wires and AA Management to introducc pormit or token for regulating cntry 
which is in practice from 1- 10 - 84 inspite of the low num - - into prohibitej 2103 . In this connection it is also ploaded 
ber of actual working days , cagnot be disturbed in a piece that the issue docs not relate to the condition of servico 
meal way, unless the whole system is reviewed . The man under Section 9 . read with Schedulo IV of the I. D . Act. 
agement algo questioned the admissibility of claim from Their main contention is that the purpose behind the intro 
1 - 2 - 80 as being beyond the scope of reference and that the duction of Brass Token System is purely to ensure security 
awaid in this regard can only be prospective 

ind maintain 12 V and Order in the prohibited areas. Moro 

uver , if this Union succeeds in quashing the Brass Token 
11, 4 We aro not inclined to agree with the management s 

System in respect of the C & F workers, it wily have adverse 
Argument that claim from 1 - 2 - 80 is beyond the scope of 

cffect on the cargo handling workers who are alrcady gover 
reference and award in this regard can only be perspective . 

ned by the Brass Token System . 
The term of reference does not restrict the claim from re 
trospective date and the relief, if awarded can be granted 
even from retrospective date . Without going into the do 

12 .3 The P . P . D . M . U . in their counter written statements 
tails of the argument, the very fact that fic listed CHW have denied the arguments of the Management. According 
in PP are being poid AA , though at a disputed rato , goes to them the Management is cstopped from deoying and 
to establish at least by the action of the management, that challenging the jurisdiction of tlıç arbitrators in Ilo an logue 
the workman in question have jusufication to get pay which has been jointly referred by the Management and the 
ment of An . The question is whether the existing prac Union to the Arbitrators for arbitration . Once the parties 
tice of payment of AA @ of Rs. 7 . 50 por day in Vogue have sent the arbitration agreement on 28 - 1 - 8 .5, the Manago 
since 1 - 10 - 84 is justifie : and should continue undisturbed ment has accepted this issue as an I . D . in their Industry . 
or it should be made payablc w .c . f, 1 - 2 - 80 and at a higher The Union further agues that the Managersent s conien 
ralo of 1 / 60th of wages as claimed by the unions . Thus tion that their action has statutory backing is not tcnablo 
we have to determine the rate and the date of payment of because the stautory provisions have been in existence since 

1966 . But the Managedient never exercised this power in 

Io the C & F Workers till 28- 9 - 85 when these workers had 
11. 5 we are not inclined to accede at least with the 

given a threat of strike . Rather the management which used 
unions claim for payment of AA from 1- 2 - 80 for which 

to issue daily permit to such workers later switched over 
the unions should have come forward at that very stage 

to issuing permits for 3 months 95 perhaps the management 
instead of acquising their claim for about five years and 

had no complaints 2gainst the behaviour of these workmen . 
then all of a sudden coming out with a demand by raising 

Later on the management introduced Identity Cards having 
the instant dispue. Moreover, the concerned workmen were 

validity for a couple of years . Hence according to thera 
not entitled to AA . When the WRC & recommendations 

it is not the security reasons which has prompted the manage 
came into effect from 14 - 7 - 1977 as they were not 

nient to introducc Brass Token System . They further argue 
Listed workers , their subsequently becoming listed work 

that with the construction of perimetre wall and check gates , 
kers from 16 - 2 - 80 which was not within the contemplation 

the job of the security guards was made casier in getting 
of the WRC . docs not ipso facto lyring them within the 

the outsiders day and it would be surprising how the 
fold of the WRC s recommendations. By the same very 

introduction of Brass Token System would reduce law and 
logic , we do not consider the validity of unions demand 

order problems because if the workmen intend to assault and 
for 1 / 60th of the wage as AA flowing from the WRC TO 

intimidate the port officials, they can do so even under the 
commendation , However, we are also not convinced of the 

Brass Token System . The secuity arrangements are meant 
justification of the management paying AA from 1 - 10 -84 

to check the pillerage of cargoes, but the management bas 
when the Tuticorin Port, wlierc from they imported tho 

not been able to substantiate as to how the Brass Token 
practice of payment of AA Rs. 7 . 50 per day to listed 

Syaient will help reducing pilforage . 
CHW in their port, had introduced the payment carlier 
then 1 - 10 - 84 , thus causing discrepancy and creating a 
feeling of discrimination between similar type of workmcn 12 .4 The Union rother challenges the wisdom of introduc 
in the two ports . This is an admitted fact that AA @ 7 . 30 ing Brass Token System saying that tokens may be easily 
ser day was allowed to the concerned workmen in Paradeop duplicated in the market and he misused to the detriment 
Port on the basis of the practice obtaining in Tuticorin of security . They further stated that such a system is not 
Port. We, therefore, feel that the cnds of justice would be is vogue in any port in India except in Paradin Port and 
not, if the listed CHW at Poradecp Port are paid AA at that too confined only to Cargo handling workers . It is 
the existing rate of Rs. 7 . 50 per attendance from the date also apprehended hy the unions that this will cause lot 
Hince when the Tuticorin Port started payment of AA to of inconvenience and wastage of time to the workers becausc 
such category of workman On our personal investigation we they are to deposit the Brass Tokens while entering tho 
have come know that in Tuticorin Port the payment of AA Port Premises , they will not be in a positoin to comc. out 
was introduced from 1 - 9 - 1983. We, therefore , give our award of the Port premises to take their day meals even during 
on this isyue that the listed CCHW be paid AA Rs, 7 , 50 reces lou " . 
per day with retrospective effect from 1 -9 -1983. 

12 . 5 We have considered the vicw points of hoth the 
12. Item No. V : Introduction of Brass Token System 

partics. It may be nxntioned at this stage that go far as 
12 .1 The contention of the P . P . D .M . U . is that action of these C & F workers in Paradip Port Are concerned , tho Brass 
the Management in introducting Brass Token System from Token System was introduced abruptly first time from 
28- 9 - 84 in addition in the Identity Card for permitting 28 - 9 - 85. Immediately the workinen proteytes before the 
entrance of the Clearing and Forwarding Workers in the Chief Labour Commissioner ( C ) and on his intervention 
Port was arbitrary and designed 10 stop entry of legitima o the management dit not proceed further and kept their 
workers. The P . P . D . W . U , has not contested this issue. 

order of Brass Token System in abeyance and the existing syg 

tems of Identity Card continues . We are not convinced with the 
122 The Tảniagement of the Paradip Port Thiet Chal 

contention of the management that the arbitrators do not 
lengch the validity of the Union s demand against introdu : 

have jurisdiction to arbitrate tipon this issue of introduction 
tion of Brass Token System , hoth on merits as well as on 

of Brass Token System . Once they have jointly signed an 
josindiction of the arbitrators . According to the Port Manage 

agreement ( arbitration under Sec . 10 - A of the I. D . Act ) 
meat thero is no master servant relationship between the 

putting this issue as an issue of dispule to be decided by 
Port Management and the unlisted clearing and forwarding 

the arbitrators , now at this stage the management is cstopped 
workers , hence there cannol exist an industrial Dispute bet 

from taking the reverse ple ;, of Don -jurisdiction , 
1244 GI/86 - - 8 . 
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However we do not question the authority of the manage 

BEFORE SHRI R , B . SRIVASTAVA , PRESIDING OFFI 
menit satutory as well as administrativo to atroduce Brass 

CER , CENTRAL GOVERNMENT INDUSTRIAL 
Token Syslom or any , suitablo system in the intorcst of 

TRIBUNAL, KANPUR 
securiiy . But we would certainly go into the question as to 
whculier in the circunstancia of the case the management 

I. D . No. 239 of 1985 
in juxliſleci in all of a sudden inroducing Brass Token System 

lo the matter of dispute between : 
is ostect of the C & F wurkers , 

Workinen of Kshetriya Kisan Granin Bank 

Clo Secretary 
12 ,6 Suc , a system is not in vogue to any other Port 

( lo Shri Asgar Khan 
in the colidity , although the probl. mn . of security is a com 

Mohalla --- Mahmood Nagar 
mion denominator in all the ports. Moreover , these workors 

Dietrict - Mainpuri 
were dever subjected to Brass Token System in the past, 

State - Uttar Pradesh . 
they are being given Identity Cards and thic system has 

AND 
becn working satisfactorily , there has not been any dwindl 
iog of work nor has there been any spurt in the instance 

The Chairman 
of thefts or pilferage which could have precipitated their 

Kshetriya Kisan Gramin Bank Limited 
decision to introduce Brass Token System . The management 

Kutcherry Road 
has not put forth any special and overwhelming circumstances 

Manipuri Uttar Pradesh 
which could have compelled them to introduce Brass Token APPEARANCE : 
System when euch systein has not been in existence in any 
Other Port of the country . 

Shri H . S . Goel-- for the Workman 

Stiri Amreek Singh for the Management , 
12 . 7 We, therofore , come to the conclusion that in the 
ovlying circumstances the action of the management in in 

AWARD 
troducing Bruss Token System for the C & F Workers from 
28- 9 -85 is not justified and should not re resorted to . How 

1. The Central Government, Ministry of Labour, vide its 
ever, in future if such system is introduced in other major notification no. 12011155 /84- D |II ( A ) di. 29th March , 1985, 
ports of the country the Paradip Port Trust can also follow has referred the following digute for adjadication to this tri 
flut. 

bunal. 


13. We award accordingly in rospect of the 5 issues refer 
red to us for arbitration , 


Whether the action of the management of Kshetriya 

Gramin Bank , Mainpuri in with drawing the order 
regular sing 27 workmen named in the annexure 
and denying them prescribed pay scales and proper 
seniority is justified ? If not, to what relief is tho 
workinch concerned cotitled ? 


14. We would like to place on record the upstintad co 
operation given to us by all the parties to the instant arbitra . 
tion case by way of not only co- orerating during the delivera 
tions but by extending time from time to time for releasing 
the Award keeping in view our other pressing engagements . 


( H . G . BHAVE ) 
Jt . Chiof Labour 
Comorsstoper ( C ) 
Arbitrator 
P . D . SHENOY , Chicf Labour Commissioner 

(Central) & Arbitrator 


No. L -38013/ 1/85- D . IV ( A ) 
K , J. DYVA PRASAD , Desk Omcer 


New Delhi. 
Daled 18th November, 1986 . 
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FT . I 1933 :- Fi faste safe , 
1947 ( 1947 77 14 ) i g 17 TTTTT 
केन्द्रीय सरकार , क्षत्रीय ग्राम ण बैंक के प्रबन्धतंत्र से सम्बद्ध 
नियोजकों और उनके कर्मकारों के बच, अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 
कानपुर के पंचाट को प्रकाशित करतं है, जो केन्द्र य सरकार 

25- 11-86 1877 5767 TL 4T / 


2 . The case of the workmen is that the management bank 
was cstablished on 20th May, 1980 , by Ms. UP Co -opera 
live Bank Limited , Lucknow , and the management bank took 
about 10 or 11 persons on deputation from the sponsored 
bank and employed workers either on daily wages or on 
temporary bagia and the 27 workmen of this case are temn 
porary workmen of the management bank so employed . That 
they were appoioted in the manogement bank as daily wages 
employec from the dates mentiored in the annexure attach 
ed with the reference order barring workmon S Shri Gance 
Mahel Tripathi, Alok Kumar Yadav , Irfan Ali and Shri 
Surender Singh , montioned at serial nos. 1, 2 , 10 and 20 res 
pectively who were directly appointed as ad hoc cmployees, 
The persons taken on doputation were mostly went back by 
1983 , the managemont bank prepared a bank stoff rogula 
tion in the year 1980 on the basis of which it was empowered 
to upnoint temporary cmployces not exceeding 90 days . 
This regulation was prepared in exercise of power conferred 
Hy section 30 of the Regional Rural Banks Act, but banks 
director wes not empowered to have two different service 
condition for the same class of workmen and hence , the wd . 
hoc and tenrorary cmployce vore in permanent employment 
from the very beginning. That the management without 
There beirg actual break in service used to obtain applica 
tions from the workmen udes threat of termination and 
had heen giving Artificial breaks in their services. The work 
men wanted regularisation which resorted ton colective bar. 
faining and hunger strike ng a result of which the manago 
ment made all the 27 workers regular and intimated the 
some to the officers of the District Administration , The 
management committee of the branch recalled the regila 
risation order, the workmen thereafter moved concillation 
proceertipps before ALC which rerulted in present reference 
order . It is averted that the conciliation of the regularisation 
Griler is also illegal as the management did not gives 21 days 
notice to the concerned workmen uls 9 - A of the ID Act and 

so that the junior persons to workmen were made regie 
J irieztion art are being pivan nay of the scal , rate . The 
! !y nn 12 . mainted that in the reference order annexuro 
ştiichert will the reference print the entr of pnsointment 
mom workman Ram Prakash and Satva Pal montimarit against 

piol No 6 and 7 ft tongly tuned 1984 in placo of 
1981. That is the order reemlli - r relaxation has not been 
Nivin effect in th : workmen to be made remular from the 
silf date . 


New Delhi, the 9th December, 1986 


S . O . 4233,- In pursuņDco of Section 17 of the Industrial 
Disrutis Act, 1947 ( 14 of 1947 ), the Central Government 
höreby publishes the award of 11o Coni [ Goverorient In 
dustrial Tribunal, Kanpur ag shown in the Annexuro in the 
industrial client: bmtreen the employers in relation to the 
Kshetriya Gramin Bank and their workmon , which was re 
civil lryth Central Government on the 25th Novemher, 
1996 
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: CET 20 , 198 47 20 , 1908 
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Peronco urder wery regularised, Ext. M -11 is rofusal 
lovised pay scale of ks. 334- 330 to ibc Workmun. 


of 


5 . The workman sunumoned certain documen :s from the 
Wisdaguulcnt i rganuing which thic manageoicnt replied on 
atidavit that inc # ttendunce regis !or Pro 10 August, 1982 hud 
UVO Ulth away and at the documents mentoned ar serial 
Nou , 2 to 9 are confidential and previlage documçuts and the 
docunent summoned range from 1 to 5 years and would to 

ovut u ITUCK load and in applicants suply wants roving 
and finishing enquiry they consequently prayed for suth icat 
lune. 

6 . lnic munkgcment representative vide his statement avea 
on 29- 11 - 85 on the order sheet admitted that all the 27 workin 
un de comuunny in the management s service 18 per 
urders vi the hon vic High Court thus , thero was no nood 
ur juin inspection vi ike workmen that they had worked 
sitor 10 - 1 -8 ) and prior to that the management had admittod 
Per chart piled that the workman have worked with brcaks , 
Luistovlivn was consequently ordered to show if the work 
men bad worked during the broken period , also , Workmen 
Wubled 10 persuc attendance register and books of cash elc . 
The joini in pectivo report was filed on 27- 1 - 86 . 


MH - * 2111 

T< a 41 
- - - - - - - - - - - , - , - 3 - - - - - - 

- - - 
3 . The avement ha uunitted its creation , and taking 
Pisous IfWne sporing bank as the bed bank wus on 
popsible for proper functioning, and the conduct of the bank 
aud to proviuc adequate sitt during first five ycars. Further 
the chairman of the bank was fully empowered to appoint 
PESUDS on Siop sup app wiweo 0 daily basis 480 OD 
ad hoc basis for short auration . They have however , denied 
thal thic appointments made against the rules or provision 
of the act. It is avorred that the workmen concerned were 
appointed purely on ad hoc basis on stop gap appointment 
for short duration and had never worked coutinuously and 
trie duces given in the annexure in the reference order is 
their first uale of appointment. The management Admits that 
earlier chairman Shri G . D . Sharma appointed number of 
persons 18 temporary junior clerks - cuin -cusbier for a period 
not exceeding. yu days who continued to work even beyond 
that period speciled in the appointment lotter had the chair 
man never stormed the Board of Directors of any acocp 
tional circumstances for appiutocut of so many temporary 
junior clerks on such a large scale . If the Board of Direc 
tor in their mçeling dt . 2 - 7 -83 found that the chairman had 
no authority to appoint temporary employcet and directed 
than the sponsoring bank should make an enquiry meanwhile 
the workers resorted to pleasure tactis and exherted pressure 
on the chairman to regularisc thcir services . Lastly the 
workers guve a notice dt. 14 -4 -84 that in case of failure of 
their regularisation they will go on Amaran Anshan from 
22 -4 - 84 . The sponsoring union and its workors Gheraocd the 
chairman whichi continued from 21- 4 - 84 to 24 - 4 -84 and 
when the higher vuthoritice did not como to rescue the 
chairman was coersed to sign a typed order regulariting the 
services of the 28 temporary employees including workmen 
concernou . Next day chairman informed the circumstances 
to the board of directors in which he had to pass thic orders 
regularising iho services of the workmen . It is a verred that 
as the regularisation order passed on 24 - 4 - 84 was obtained 
Under durcss . Ihreat and coersion is not a legal order. Tho 
board of directors of the management bank in an unanimous 
rcsolution passed on 15 -6 - 84 cancelled the regularisation or 
der signed by the establishment on 24 - 4 - 84 . The manage 
ment has averted that regular appointment in regular grader 
could only being done after the post to be advertised , writton 
test held and candidates Interviewed by selection committee 
and merit list finalised . In tho above circumstances the regu 
larisation order obtained froin the establishment on 24- 4 - 84 
is neither justified nor legal. The management has further 
Avcrred that the services of the 27 workinen wero terminat 
ed w .c. f. 2 - 1 -85 against which the workmen obtained said 

order from tlic Hon ble Court (High Court) by virtue of 
, which the operation of order dt, 2 - 1 -83 stands stayed . In 

theso circumstances the workmen are not entitled to any 
relief claloed . 


7 . Du behalf of the workmen one Shri A . K . Saxenu bar 
fucd his atidavit reiterating the stand taken in the written 
statedicot and deposing the entire matter from appointment 
till alleged regularisation under dures , and its rocall , He has 
admitted that he has last period by the management regarding 
working days as per list filed on 7 - 10 - 85 is on the basis of the 
management record and is correct. He has further admitted 
that the joint inspector report dt. 26127 June, 1986 is ako 
on the basis of record and correct. A perusal of the two 
docuarents shows that in the list filed on 7 - 10 -85 magagement 
has not shown some of the dutes on which the workman had 
uctually worked . He has admitted that no notice was given 
to the workman before willidrawing the regularisation , He 
states that he had intimated the fact of regularisation under 
compulsion vide letter dt. 25 -4 -84 a copy of the said letter 
is paper 11o . 16 filed by the management. In the end he has 
admitted that at the time of appointment all the workmen 
were working in the scalc of junior clerks i. e . Rs. 200 - 320 
iind this scule on being revision came to be scale of Rs. 354 


550 . 


4 . The workman filed 66 documents alongwith their claim 
statenent out of which W - 1 to W - 10 are appointment letters 
of the various workmen Appointing them as Asstt.- cum 
Casliier in scale 200 - 320 for 3 months or a month and that 
the services could be terminated any time without notice . 
The workmen has filed representation of all ad hoc employees 
Ext . W - 11 representing that they were working for the last 
about 3 years and they were being paid in scale Rs, 200 - 320 
while the regular appointees were being paid on the scale 
Ro. 354 - 550 Ext. W - 12 is representation of the workmen dt. 
14- 4 - 84 requesting for regularisation clse they will be forced 
to go on fast upto death . Ext. W - 13 is letter of the General 
Manager of the bank regarding the sponsoring union to work 
In conginal atmosphere and have patience , Ext. 14 is letter 
to ALC to proceed according to law . Management has also 
filed 20 documents of which Ext. 1 is representation of the 
workman for scale rate of pay, M - 2 is representation of the 
General Secretary of the sponsoring union to the Chairmon 
for regularisation of the workmen , Similarly M -3 is another 
representation of the worker s union for regularization of 
the temporary employees. M - V is the letter of District Ma 
gistrate to the Chairman and bank Intimating the mapage 
ment that the workers had atarted agitation and their demands 
should be considered sympathetically Ext, the M - S le yet ano 
tlice letter in the form of representation , Ext, M - 6 is repro 
sentation of the workmen representing chairman for personal 
hearing. Similarly Ext. M - 7 and 8 and 9 art representation , 
1 M - 10 is the management s order dt. 24 - 4 - 94 whereby 
all the workmen of this CASO tacluding workman in the 


8 . On behalf of the workmen one Shri Devendra Kumar 
Misra who appeared in the witness box . He has supported 
the claim statement and stated that the workmen never ghcraod 
the chairman nor obtained his orders on 24 - 4 -84 under 
durcsa rather he had made his signature of his free will and 
voluptarily . He has also averred that the workmon are en 
titled to revised scalc rate of pay on the ground of qual 
pay for equal work , In cross -examination he admits that the 
banking hours are from 10 to $ p . m . but the orders were 
passed for regularisation by chairman between 10 to 11 a.m . 
on 24 - 4 -84 . He further admits that at that timo S workmen 
of outsidc union , 26 persons were with me of our union 
and 50 or 60 werd workmen of other union were there , 

9 . Under trade union right of collective bargaining with 
the management has been recognised but that bargaining bas 
to be done in a right full way and not with a view to 
asyalt or coerse some one in doing some action , fraud co 
crse and updue influence vitiate all solemn proceedings as 
the name is not done by free mind and in the case of 
fraud it is competent by practising deception on the mind of 
Another Admittedly the regularisation order passed on 
24 -4 - 84 at about 10 .30 pm . when besides workman there 
were 50 or 60 workmen from other branches , though the 
workmen witness has denied gherno of the chaitnian or 
having obtained order without any pressure or cocrsion yet 
the circumstances that the very next day tho chairman wrote 
to thin Board of Directore giving details of happonings from 
26 - 3 -84 i.c , the date when hunger strike hy one by ono was 
stortent and ultimately fast untodenth strike was stated from 
21- 4 - 84 and pheran commencent from 22 -4 - 84 and the bank 
was completely paralysed and the situation was d - teriorating 
dav hy day The letter on the record show that even tho 
Digitici Magistrate wrote in the chairman tortle the matter 
amicahly . In the end of his letter he has written that a : thn 
condition of Shri Jal Prakash we getting precarious and 
consideratino the pressure on him from the rereong Asgem 
blej he had no other alternative but to make them regular 


11 
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and conscqucntly the circumstances conipelled him to pass themselves said that their services were terminated on 2 - 1 - 85 
the regularisation order, He suggested there in that consi but the operation of the order has been stayed under the orders 
dering their educauonal qualification and other requireinents of the Hon ble High Court. I consequently hold that the 
the regularisation be confirmed and in casc any illegality action of the management in withdrawing of order namely 
iy found in giving them regulur appointment their services 27 workmon named in annexure attached with this award is 
will be torminated . 

justified . Ag rogards scale of pay and senjority their does not 

appear any justifying reason why the workinon should not 
10 . Lo the written stalcment inanagemcat incntioned in na given revised pay scale when they have been aliowed to 
paragraph 8 that the chairman immediately after being re continue to work beyond 90 days for which period their 
leived from the clutches of gherao wrote to the authorities appointment was made and subsequently pay scale was cn 
concerned protesting against the signatures obtained by the hanced , further it is not disputed that other new hands are 
striking workmon . in liis deposition he stated that he sent getting the revised pay sciues . 
letters dt 25. 9 - 84 to District Magistrate and Superintendont 
but he hug not tiled the copies of the lctter $ sont to them . 

12 . In these circumstances, I hold that the workmen Aro 
The management in its para 9 of the written statement aver cntitled to the revised pay on the ground of equal pay for 
red that thic Power of regularisation never Vested in the cqual work , as regards thek seniority inter - temporary cmn 
Chairinan and in this connection reference may be made to the ployces of the management the workmen shall be reckoned 
staff regulation 1980 of Kshetriya Gramin Bank , Mainpuri in veniority to other temporary appointments made by the 
which it is clearly laid down that under rule 5 that Chair managemeot. 1, therefore, give my award on this point ac 
man of the bank gliall be appointing authority in respect of cordingly . 
all tho post in the bank other than of thc Chairman , thus 
if he is the appointing authority he will bo confirming autho 

13 . Before I part with the case it muy be mentioned that 
rity and will have right to regularise if candidates are found Under section 2 ( r ) (O ) and item no . 12 in the 5th Schedule 
guitable for appointment in all respect. 

of the I. D . Act employing workmen as temporary and con 

tinuing them for years is an unfair labour practice and as 
11. Admittedly the board of directors in their resolution 

such they should be considered for regularisation if found 
dated 15/ 16 -6 - 84 cancelled the regularisation order passed by 

suitahle for appointment in all other rcspects . 
the chairman the game was cancelled as tho said order was 14. I, therefore , give my award accordingly . 
passed under duress and coersion , I agree that the order was 
not passed with freo mind but under pressure and duresa just 15 . Lot six coics of this awaid he went to the Government 
to defunc the entire situation and on that count will not be 

for its publication . 
cffective, legal and binding , the result is that the workman 
would continue as temporary employees. Admittedly the 

R . B . SRIVASTAVA , Presiding Officer . 
workmen are continuing in service uptil now . Which cven 

(No. L - 12011 55184- D . II( A )] 
tually is the effect of cancellation by Board of Directors , they 

N . K . VERMA , Desk Officer, 
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SI. No. Namo 


Father s Name 


Date of Birth Date of 

appointment 


- 


- 
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- - - 


- - - - 


- - 


- - - - 


- - - 


- 


- - - 


- - - - - - 


5 - 1- 19:51 
15 - 7 - 1951 
20 - 1 -1956 


3 - 3 - 1955 
5- 1 - 1957 


5 - 3 - 1994 


4 - 4 -1959 
1 - 7 -1955 


1 . Shri Ganga Mohosh Tripathi 
2 . Shri Alok Kumar Yadav 
3 . Shri Vod Prakash Sake na 
4 . Shri Mukesh Kumar Gaur 
5 . Shri Layak Singh Yadav 
6 . Shri Ram Prakash Yadav 
1 . Shri Satya Pal Singh 
8 . Shri Ram Ratan Singh 
9 . Shri Braje , h Kumar Singh 
10 . Shri Irphan Ali Khan 
11 . Shu Dhirorider Kumar Mishra 
12 . Shri Ram Narosh Yadav 
13. Shri Ram Pal Singh 
14 . Shri Dhrub Singh 
15 . Shri Arun Kumar Yadav 
16 . Shri Bhagwan Singh 
14. Shri Bhanupratap Singh 
18 . Shri Jayprakash 
19 . Siri Umanand Gupta 
20 . Shri Sukhender Singh 
21 . Shri Rajosh Bhatnagar 
22 . Shri Vadprakash Yadav 

3 . Shri Ompal Singh 
24 . Shri Dove ! der Kumar Mishra 
25. Shri Vodprakash Pandey 
26 . Shri Girish Babu Shrivastava 
27. Shri Shivraj Singh 


1 - 10 - 1958 


Shri Gurusevak Tripathi 
Shri Rajendorpati Yadav 
Shri Chandrasen Saxena 
Shri liderdev Singh Gaur 
Shri Rakshpal Singh 
Shri Ulphat Singh 
Slıri Vampal Singh 
Shri Subcdar Singlı 
Shri Ram Autar Singh 
Shri Asliraph Ali Khan 
Shri K . D . Mishra 
Shri Gulab Singh Yadav 
Shri. Tursan Pal Singh 
Shri Bharat Singh 
Shri Ramchander Sirish 
Shri Nekram Singh 
Shri Sarnam Singh 
Slisi Hotram Singh 
Shri Kanalapati Gupta 
Siiri Jadunath Sirigh Chauhan 
Shri Shanti Swaroop Bhatnagar 
Shri Shivcharan 
Shri Ganpati Singh 
Shri BrijlaiMishra 
Shri Ashwathama Pandey 
Shri Ghamandi Lol 
Shri Itwari Lal 


: 7 - 12- 1980 
14 - 2 - 1981 

1 - 5 . 1981 
16 - 7 - 1981 
14 -11- 1981 
21- 11 - 1984 
23 - 11 -1984 
* * - 11- 1981 
3 -11 -1981 
16 - 9 -1981 
: 4 - 11- 1981 
: 1 - 5 - 1982 

1 - 5 - 1982 
1 - 5 - 1982 
1 - 5 - 1982 
-- - 8 - 1982 
: - 8 -1982 
: - 8 - 1982 
7 - 12 - 1981 
- - 8 - 1982 
1 - 5 - 1982 
1 - 5 -1987 
1 - 1- 1983 
1 -1 - 1983 


1- 4 - 1959 


, 1 - 7 -1958 


28- 12 - 1957 

1 - 3- 1952 


1 -2 - 1983 


1- 1 - 1995 
15 -12- 1961 


1 - 3- 1983 
3- 3 - 1983 


- 


- - - 


- 


- 


- 


- - 


RDSRIVASTAVA , Prosiding O Mar 
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the format, 10 fet , 1986 
471. 97. 4214: - - TFT foram faft , 
19.17 ( 1947 Fil 14 ) 4T ETTT 17 I GAETT , 
केन्द्रीय सरकार , टाटा पायरन एण्टु स्टल कं . सि . को 
मालकेरा कोलिपर. के प्रबन्धतंत्र से सम्बद्ध नियोजकों और 
उनके कर्मकारों के बीच , प्रनबंध में निर्दिष्ट औद्योगियः 
विवाद में केन्द्रीय सरकार बोद्योगिक प्रधिकरण , नं . 2, 
धनबाद के पंचाट का प्रकाशित करता है , जो केन्द्रीय सरकार 
87 25 77777, 1986 # 1 STE G # ATI 


New Delhi,, the 10th December, 1986 
S .O . . 4234 . — .In pursuince of section 17 the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Govermeot 
bereby publishes the award of the Central Government Jour 
trial Tribunal No. 2 . Dhanbad as shown in the Annexure , in 
the industrial dispute between the omployers in relation to 
the managerocot of Malkora Colliery of M / 8, Tata Iron and 
Stoel Co . Ltd ., Post Office Jamadoba , Distt. Dhanbad and 
their workmen , whicb was received by the Central Govern . 
ment on the 25th November , 1986 . 


ANNEXURE 


BES ORF THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, (NO . 2 ) AT DHANBAD 


Reference No. 73 of 1981 
in the matter of industrial disputen under Section 10 (1) 

(d ) of the 1. D . Act , 1947. 
PARTIES : 


Employons in relation to the management of Malkera 

Collicry of McAgrs Tata Iron and Steel Company 
Limited , Post Office , Jamadoba , District Dhanbad 

and their workmen 
APPEARANCES ; 


1. Sri Ramgharup Dusadh 
2 . Sri Saddique 
3 . Sri Dukhu 
4. Si Covind Rebidas 
5 . Sri Krishna Drusadh 
6 . Sri Aniul Haque 
7. Si Jawahar Rabldas 
8 . Svi Bijoy Bouri 
9 . Sri Dasu Bouri 
10 . Sri Ram Bilesh Prasad 
11. Smt. Lalia Chumaria 
12 Smt. Jiris Chamarain 
13. Smt. Samthi Rajwarin 
14. Smt. Kosilya Dhobin 
13. Sri Kbaman Dhobi 

Sri Akalu Roy 
Sri Rajendra Dushadh 
Sri Raleswar Dundo 
Sri Sabadoo Dusudh 

Sri Shoocharon Rajak 
21. Sri A Rouf 
22. Sunt Chanmani 
23. Sturt. Sanjotia 
24 . Smt. Chapali 
25. Smt. Ballka 
26 . Smt. Sand Manjhian 
27. Smt. Sturpitri 
28, Smk Bandhfya 
29, Smt. Bldu Bourtn 
30 . SH Jenki Chamar 
31. Sri Dosarath Bhula 
32 . Smt. Sollagi Nonlain 
33. Smt. Dhwa 
34 . Sont Kamali 
35. Sit. Mangala 
36 . Si Mohan Dasadh 
37. Sri Sohan Dusado 
38 . Sri Dcolal Chamar 
39, Sri Bifoy Noonta 
40 . Sat. Paro Manjhin 
41. Smt. Rani Manihin 
42 . Smt. Parbati Manthin 

Sont. Jhunia Bourin 
Sri Krishna Bhuis 

Simt. Manu Rajwarin 
46 . Smt. Ratani 
47. Sri Bhunoswar Bhuia 
48 . Sri Jageswar Bhuis 
49 . Sri Bindsbwar Rabidas 
50 , Sri Birao Rabidas 
51. Santi Botri 
52 . Sri Karu Bourt 
53. Sti Naru Rai 


On behalf of the workmen : Shri S. Bome, Secretary , 

R . C . M . S . Union . 


On behalf of tho amployer : Shri K . D . Chatterlet , 

Scolor Advocate and 
Sbri N . C . Ganguly , Advo 

cato , 
STATE : Bihar 

INDUSTRY : Coal 
INDUSTRY : Coal. 

Dated , Dhanbad , the 19th November, 1986 


AWARD 


The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) 
of the [ D . Act, 1947, has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 20012 
( 118 ) / 81 - D .ILI ( A ), dated, the 23rd October 1981 ; 


SCHEDULE 


" Wbother the demand of the workmen of Malkera Col: 

Jiery of Messrs Tata Iron and Steel Company 
Limited , Post Office Jam doba , District Dhanbad 
that the ex -Wagon loaders named in the Appendix 
should be rolastated with back wages is hustified ? 
If so , to what relief and the worked concerned 
cprudd 74 
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Si , No . 


Nauno 


- 


- 


- - - 


- 


- 


- 


- - 


54 . SK Bideshi 
55. Sat Rupni Manjhin 
56 . Sri Sukadoo Noonia 
57. Sri Mathura Dusadh 
58 . Sri Niranjan Digar 
59 . Sri Karu Mia 
60 . SN Rajkumar Ram 
61. Sri Ramutar Sharma 
02. Sri Kali Bhvia 
63. Sri Bucha Noonja 
64 , Sri Ramjet Noonia 
65 . Sri Ramratan Singh 
06 . Smt. Kosilya 
67. Sri Baldeo Noonia 
68 . Sri Sohan Rabidas 
69. Sri Abbas 
70 . Smt. Fulmoni 
71 , Sr Kalicharan 
72 . Smt. Parni Majhin 
73. Smt. Lalmoni 
74 , Sri Nimai Digar 
75. Sri Bhago Digar 
76 . Sri Sarju Mistry : 
77. Smt. Hiramani 
78 . Sri Nandu Bhula 
79 . Sri Saukat Ali 
80 . Smt. Mobani 
81. Sint. Blano . 
82 . Sri Ponaram Mahnto 
83. Sri Binat Bhuia 
84 . Svi Mathura Roy 
85. Smrt. Kausilya Devi 


ACA , ., ite won of the workaren , Tanged the issule 
turule ule COLICY wanulowent as well as Le Duuner auwu 
Tales UL 114 HugOut Viesting 3gaus ihe stoppuse of 
tupio , ILU in TuSPOCL of concerned worki4c4 01 Huvike 
bude vd Oulluus JCIVIC 101 Over 15 years , Aw - 
tau jengil ol Lervice UL ule wuncerned worden were more 
Dan o years , 140 munu uuent au nor concude 10e dc 
wand oilie Wolken we the concerned WOtkuden were 
torced io idle while we management gui Lueir job of wagon 
loadng done by otbo. perswiss by depriving the concen . cd 
hudlen from their services and pulling them into the 
econo illc disuess. The union of the worxunca thereafier 
represented the case before the ALC ( C ), Dhanbad vide 
their louter dated 23- 4 - 1979 . The ALC ( C ) , Dhanbad took 
u lile mutter wito the parties and held conciliation proceed 
ing which cudci in failure . The ALC ( C ) , submilied his 
1000re report before the Central Government in the Ministry 
of Labour and thereafter the prescat reference was made for 
djudication by this Tribunal. It is submitted that the action 
of the management in stopping the concerned workmen from 
their job of wagon loading was entirely arbitrary , illegal and 
act of unfair labour practico. 

It was because of introduction of pay loader in Malkera 
Colliçry in 1978 that the work of wagon loading of the 
concenic workinen were & .opped . It has been prayed by 
the workmen that the concerned workmen should be reinsta 
ied in the job of wagon loading or in similar job with full 
back wages and othor allowances as if their services were 
not terminated by the management. 


- - - - - - 


- - 


- - 


- - 


- - 


The case of the management is that M / 8. Tata Iron and 
S . cel Co, Ltd . ( hereinafter referred to as Tisco ) is havior 
its steel pani at Jamshedpur for nanufacture of steel apu 
other connected projects . The company for the purpose of 
manufacture of 8lez) at Jamshodpur has como of its captivo 
collierics in the district of Dhanbad including Mulkera Colli 
rry for having a gpccdy and regular supply of cual for 
consumption by its steel plant. The job of coal mining 
operation of Tisco is to supply coal exclusively for the use 
of its stcel plant at Jamshedpur . There has always been an 
endezvour on the part of tho management to adopt new 
process and method to improve the productivity and adjusta 
bility to the modernisation programme of the Steel Plant 
and the latest method have heen introduced for movement 
of ). The loading of coal into railway wagona at Malkera 
rolliery has hoon more or less mechanised and all offorts are 

rads to bring it at ner with the best operated mine . Con 
triclors labourers were intermittently ulilised ns per cxigency 
of work on failuro of the management s mechpnlsed screen 
ing plant ard day loaders . The introduction of contractor 
Tahour any incidental and not of a perennial nature and it 
was for short intermittent period . As the management have 
small number of colllerier owned by it the management was 
Tigt having a regular depatimental forces to attend the land . 
ins in case of mechnical failure or due to irregularity in the 
many of warna hy the Railway. The management had 
introduct pay loaders for logding of coal in the Railivay 
wapons and other ongilliary inbs ng long ng the year 1965- 66 
when mov londere were introdurend . Subsequently indigenous . 
for manufactured new ray londers were introduced in 1976 , 
1977 and 1978 and they were not to oneration . The mecha . 
nimit şarenging pant londinn had heen in oneration in the 
Colliery since he fore 1965- 66. The contractors labourer 
tips . rrorisnd to simplement thr dannimmental workers in tho 
matter of loading anly in the cent of breakdown of merha . 

ning Prodina of rool in the wagong in order to maintain the 
C iency not in order to provide continuou sunply of cry ! 

of rartlcular quality and muantity to the management s 
rrel plant at Tomisedour. The renuirement of contortor 
In our wat intarzittent proradic and for a short duration 

11 ! nt auch sufficient numhor of vorkmen could not havo 
heen emploved hy the manncement on whole time basis. 


The case of the workmen ig that the concerned 85 Wrok 
men were working as Wagon Loaders in Malker Colliory . 
The said Malkeri Colliery is the captive mine of M / s , Tisco 
The management of Malkera Colliery used to load wagons 
by manual labourers and the concerned workmen were all 
permanent employees working in the capacity of wagon 
loaders at Malkera Collicry continuously for a number of 
years. They were receiving payment of their caregory raic 
of wages , D . A ., V . D . A ., 50nus and other emolumenis fron 
the counters of the colliery managoment and it was paid by 
tho sta : t of the colliery management under the supervision 
of the officers of the management. The management 07120 
their duties with affect from 14 - 8 - 1978 without aniynin ? 
any reason to them . The job of wagon looding is of per 
manent nature in the Malkota ( olliery of the management, 
They were employed by the manarement through 10 con . 
tractors . They became permanent emntavese of the colllery 
As thev hod been working for the colliorie , since long time. 
The services renderet bv *hem in the coal loading was for 
the benefit of colliery management, Thev Tore londing the 
cool raised from the mines of the Malker Colliers into 
railwav . which weto derratchet to the managemint 
owner stemt faciant at Jamcharmur aftuh belne vachan at 
Jamadoba Central Wishery of Tigco , The timate honefte 
oc thi sprytiems of the conneoord workmen vorm for the inte 
rest of the colllery management and thereby there wind ihn . 
rent relationship of emplover and emplove between the 
concerned workmen and tho management of Malliera 
Colliery . 


1 . ? - 1975 the entral Grament facere , Narfestinn 
hali hint anntmetnr 1 hour in Inarine and unloadina of con 
in the wrong antheraine the remet had to dlcenom 
Lin, nontonion for this mother. The main mayenilom , 
191 ano mma tinental shollah the contrarior Tahan After 
Bir Woolpating of the Goverment ng there the enme 1mW 
and order problem in vip of the manamment s rollierte 
The LEO ( C ) Katrasgarh inspected the colliery on 22- 7- 1978 
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and advised the management that it must mmediately give 
up je interguucp eagage nieui of contractor labour and 

Cailer life nanajeuchi stopped tlie contactors from taking 
further job or wagon loading on and ironii 14 - 8 - 78 . Alter 
the abuinion of be " conuscior lavour with dieci fica 
14- 8 - 1978 the union raised a demand for loss of work to jiné 
concerned woränen , The Divisiogal Manager replied to the 
letter of the Joint General Secretary of the union stating 
that on verification of the disi enclosed along with it union s 
demand it was found that the concerned woriunen : tiad 
worked only for a few days under the contractor and that 
the job of wagon loading is performed by screening plant and 
pay loader , Thereaſter the union filed complaint before the 
ALC ( C ), Dhanbad and there was a conciliation proceeding in 
which the management gave its comment regard ng the cenand 
of the concerned workman . The management further stated 
that cnly . 5 or 6 persons had worked for 100 / 150 days in a 
year and majority of thic concerned workmen had worked 
for less than 20 days in a year and many had not worked 
even for a day in the last one or two years . The concerned 
workmen are actually contractors workers and here is no 
privity of contract between the management and the conten 
ed workmen . There was no relationship of employer and 
employee between the management and the concerned work 
men and as such the dispute raised in this case cannot be a 
subject matter of industrial dispute between the management 
and the concerned workmen . The concerned workmen were 
adorittedly in the employment of the contcactors and the 
management which is the principal employer has only carried 
out the direction of law under the contract labour ( Regula 
: tion and Abolition ) Act, 1970 . The formation of opinion 
in making the reference that the management should reinstate 
The concerned worken with back wages is illegal and void , 
ng it disregards while forming the opinion , the most material 
consideration that the concerned workinen were never in the 
cmployment of the management and that their services had 
never been terminated by the management. The services of 
the concerned workmen were terminated by the contractors 
who were their employers and therefore the demand of Te 
instatement could be raised against their own emnlovers only 
and the reference is incompetent. The stoupages of the 
contractors labourers is because of the abolition of the con 
tract labour system and the advice of the LEO ( C ) Katras 
garh after his inepection on 22 - 7 - 1978 . The contractors had 
40 with raw their workers from loading of coal in the 
wagons consequent upon the abolition of contract labour 
svete and in such there was no question of the termination 
of their employment by the management. There was no 
provision in the Contract Labour Act for absorrtion of the 
contators Tabour in the emolarment of the principal emplo . 
ver . The mana mement is not in a position to make moovision 
for them amriloyment of the concerned workoien as the entire 
loading of coal is done departmentally with the help of pay 
loaders and screening plant . . 


marked , Eat W - 1 10 W - 7. The management s docunents 
have been marked Ext. M - 1 to M - 17. 

The issue of reinstatement of me concerned workmen re 
ierre ja ttc schedule of line order or rcicrence can be 
decided in favour of the workruen only if it is Dund that 
ilic concentied workmen were alrcady in the cinployment 
of the management. Ilus the foremost pojat för detcrmipa . 
non m ihn Cace is whether the concerued workmen were : 
the workrnen of the management. It 19 hercíore to te sein 
whether the concerned workmen were actually workmen of 
the management or were contractors labourer . Admittedly 
the concerned workinen were working in loading of coal : 
in the wagons at Malkera colliery for the management and 
as such admitiedly the management was the principal em 
ployer of the concerned workmen . The workmen have 
examined WW - 1 " Abdul Jabbar wo is the Branch Secre 
tary of the R . C . M . S . Union at Tata Malkera Branch , WW - 2 
Suner Mahato who was the Branch Secrctary of R . C . M . S . 
Union of Tata Malkara Colliery in 1980 - 81 and had raised 
the industrial dispute in respect of the concerned workmen , 
WW - 3 Rami Swarup Dusadh and WW - 4 Bandhiva who were 
working as loaders in Malkara Colliery and were stopped 
from working as wagon loader with icffect from 14 -878 . It 
is admitted case of ihe parties that the R . C . M . union had 
raised the industrial dispute in respect of the concerned 
workmen with the management and had also raised an in . 
dustrial dispia before the ALC (C ) , Dhanbad. It will appear 
from the evidence of workmer W . W : 3 Ram Swarup Dusach 
that he was working under the contractor samed Anis , WW - 1 
who is the Branch Secretary of R . C . M . S . oi Tata Malketa : 
Colliery branch had stated that there are many contractors 
working in Malkera Colliery and has named Md. Anis, 
Ahmed Hussain , M . R . Chopia , Jairan . Manto ard Govind . 
Ext. W - 1 dated 7 - 11 - 78. is the demand which was sent by 
WW - 3 to the management by which the Union hind de 
manded their reinstatement of the concerned workmen . The 
President of R . C . M .S . Malkera Branch had sent as annexure : 
along with the demand which also formed part of Ext . W - 1 . 
The said annexure is a list of wason loading mazdoor and 
Kamin in respect of whom the demand was made hiv the 
union . It includes the name of the 85 concerned workmen 
in respect of whom the present reference has been made. 
The said list shows the names of the wagon loaders and the 
pame of their father . Names of the different contractors under 
whom the concerned workmen were working is also stated in 
the list along with the length of services of the cor cerned 
workmen . Thus it will appear from Ext. W - 1 itself that the 
concerned vorkmen were working as wagon loaders uilder : 
different contractors. 

It is the admitted care of the workmen that no appointment 
letter was given to them by the narrgement. The crac 
tors MW - 8 , Ahmed Hussain and MW - 10 . Md. Anic have 
stated that they had appointed the labourers for the purpose 
of wagon loading. 


The company had no control or supervision on the rerons 
engaged by the contractors fron time to ime. The manage 
ment had no economic control over the contractors workers 
and their einployment in substance and in real life term was 
by the contractor, Their livelihood depends on their work 
ing in various other establishments and not alone on the work 
Tendere in managements establishment and as such there 
is no real life bord between them and the management as 
will goncar from the record of the management. As the 
concerned workmen Viere not in the employment of the 
management, at any time there was no question of termina . 
tion of the service by the management and as such the 
question of their reinstatement does not arise . On the atore 
plea it was praved on tehalf of the management that the 
Award he made in favour of the managemen ? holding that 
The concerned workmer are not entitled to reinstatement in 
the establishment of the management." 


There is no paper to show tha the concerned workmen 
were directly appointed by the management. On the contrary 
the case of the workmen is that they were appointed by the 
nanagement through the contractors je to say that they 
had actually been appointed by this contractors to do the 
work of loading of coal in the vagons for the magagement. 
It is clear therefore that the concerned workmca bad not 
been appointed directly by the mansement 

According to the case of the workmen although they had 
bon emploved by the contractor, they were actually the 
einployees of the principal employer namely the management 
of Malkera Colliery and that they were working under the 
supervision and control of the management. In this connec 
tion there is contesting evidence adduced on behalf of the 
marries MW2 Charan Singh who is working as a Pay Loader 
operator since 1967 in the collieries of the nianagement has 
stated in para - 1 of his denosition that the work of the 
contractors men were superisert by Mirshi of the contrac. 
ne W . 10 in nara . ? has stated that he used to supervise 
the work of pagon loaders and his Munshi sed to also 
siparvise their work . He hos further stated that Loading cerk 
of the company used to allot the agong to the contractors 
for loscinn of coal. It will appear froin the evidence of MW - 8 
AhmetMersin ihan jo alta working is corrector in Malkin 
Colliery and from Ext. W . 1 that 10 of the concerned work . 
men were working ucder him . He has stated in paraus 0 ? 


The main question to be determined in this refere - re is 
whether the concerned workmen were the "Workmer " of the 
mannenman ! indarra Trdintrial Dicnifre Act. The relief of 
reinstatement with back in to the concerned workmen 
pill follow on the decision of the said issue . 


. 


. 


. 


The workinen examined four witnesses and the minnacarent 
examined 11 witnegres to estahlish their resrective cases, 
The workmen ako produced documents which have been 


510 


THE GAZETTE OF INDIA - DECEMBER 20 , 1986 / AGRAHAYANA 29 , 1908 (PART IL - SBC 3 (1)] 


his deposition that the work of labourers of contractors WE16 
supervised by the contractor and their Munshi or Loading 
Clerk of the management. It will tus appear from the evi. 
dence of one or the contractors examined on behalf of the 
management that the loading Clerk of the inanagement also 
used to supervise the work of the concerned workerer work . 
ing as Wagon Loaders inspite of the fact that the manage 
ment s witnesses had tried to show that the suervision of the 
wagon loaders used to be done by the contractor and their 
Munshi, The truth bas come out in the evidence of the con 
tractor MW - 8 whose eviderica clearly shows that the Loading 
Clerk of the mangement was also supervising the contractors 
Tabourers. MW - 6 Shri C , K , Jha , Personnel Manager of the 
management who liad worked in Malkera Colliery as Per 
sonnel Officer from 21- 1 -71 to 20 -7 - 79 has stated in para - 12 
of his evidence that the Loading Clerk used to supervise the 
work of loading in the siding. It is clear therefore that the 
management had control and supervision over the work of 
the wagon loaders. 


F 


The mangement has led evidence on the point that the 
attendance of the wagon loaders was being maintained by 
the contractors who had engaged them for the loading of 
coal in the wagons . Although the contractors MW - 8 and 
MW - 10 have stated that they themselves used to maintain 
attendance register in respect of the wagon loaders working 
under their contractor, it will appear from the eviderce of 
MW - 8 in para - 4 of his deposition that the mangement wilso 
used to maintain attendanne of the contractors labourers on 
slip being ksued by the contractors. WW - 3 has stated that 
their attendance was marked at the gate by the Assistant of 
the manøernent and thott : atiendance was also noted by the 
Munshi of the contractor . It will thus appear from the cvje 
cence of MW - 8 and WW - 3 that the mangement was also 
maintaining the sttendance of the wagon luaders. If the 
mangement had no concern with the attendance of the wagon 
loadeny they would not have maintained the attendance 
Separałcly . 


It is stated on behalf of the management that as the con . 
corned workmen were the contractors labourers their wage 
sheet used to be prepared by the contractors and that the 
wages also were being paid to them by the contractors. The 
evidence of MW - 5 who is incharge of the Accounts sectiori 
of the colliery , the contractors MW - 8 and 10 will show that 
the wage bill of the wagon loaders used to be prepared by 
the contractors. On perusal of the wagcsheets it will appear 
stat the wage shxets were being prepared on the forms of 
the management and it bears the signature of the Manager 
and Ir.charge accounts Section . Ext. M - 2 to M - 2 / 10 are the 

Wage - sheets bearirg the signature of one Ramashankar Kurmi 
: in the column showing that the wage - sheets were compiled 
by Ramashankar Kurmi, MW - 4 Shri H . Khan working as a 
Bill Clerk of the managernent at Malkera colliery hag siated 
in his cross -examination that since about 15 years there is 
no contract system in Malkera Colliery . This evidence may 
be of significance to show that the contract system in Maikera 
colliery had been stopped soon after the abolition of con . 
tract labour and that those who were shown working rider 
the contractor were actually the workmen of the manage 
ment but were shown in the papers, as contractora workers . 
He has further stated that Ramashankar was employed by 
the company after the abolition of the system of confract. 
Thus Ramashankar who was appointed after the abolition 
of the contract system about 15 years ago was working under 
the management and as such the bills which have leon 
shown as having been compiled by Ramashankar were ac . 
trally the bills which were prepared by the management itself 
There is no positive evidence on behalf of the manager ent 
to show if the said Ramashankar was the contractor s ema 
ployce when the bills had been compiled by him I have 
berused the other attendance -cum - pav sheets Ext, M - 2 keries, 
Fort M - 8 series and Ext. M - 13 . series in which there is 
signature of crimebody who had compiled them but there is 
no positive ridone that the percons who had compiled them 
and whose signatures are on the day sheets were the em . 
novas phen the hills had heen compiled hy him . I have 
the contractors themselves . It is not possible to say defini. .. 
: tely that the attendance -cum -nav sheets had been prepare 
m the contractors or their employee : I hold therefore that 
the hills used to be prepared by the management in their own 
printed forms, 


- MW - 5 who is incharge of the Accounts Section in Malkera 
Colliery , MW -6 the then Personnel Officer , MW - 8 and MW - 10 
contractors have all stated that the payment of wages to the 
contractors labourers used to be made by the contractors in 
presence of the welfare officer or the Personnel Officer of 
the nianagement at the counter of the company. The said 
pay -steet relating to the basic wages paid to the workmen 
show that there is nothing on these pay sheets indicating that 
the wages were paid out of the annount wbich was handed 
over by cotractor to the management s cmployees at the 
counter at the time of payment of wages to the workmen . 

It is stated by the management s witic85e9 that they were 
· identified by the contractors or their representative at the 

time of payment but there is no note on the pay sheets to 
show that the contractors or their representative were present 
at the time of payment of wages to the workmen , Except for 
the oral evidence adduced on behalf of the managenient there 
is nothing on the record to show that the wages being paid 
at the counter of the management was paid out of the 
money handed over by the contractors to the management. 
: considering the entire method of payment of wages to the 

Workmen , it appears that the wages were being paid directly 
oy the management to the workmen and the contractors had 
not advanced the amount to the managenient s employecs 
for being paid to the worlimen , I hold therefore that the 
wages of the wagon loaders were paid directly out of the 
fund of the management and that it was not paid by the con 
tractors. It is admitted case of the parties that the manage 
ment was paying V . D . A . and quarterly or attendance bonus 
to de contractors workmen directly . MW - 5 who is incharge 
accountant of Malkera colliery has stated that he used to 
prepare the V . D . A . bill till 1978 and that the V . D . A . was 
paid from the cash of Tata company , He has further stated 
thet V . D . A . payment used to be made directly by the com 
pany to the individual labourers of the contractors and the 
payment used to be witnessed by the Personnel Officer and 
the Welfare Officer in presence of the contractors men . 
MW -8 who is a contractor has stated that the quarterly 
bonus and V . D . A used to be paid to the contractors la 
: bourers by the managemet in presence of the Welfare Officer 

Personne Officer , MW . 9 has also stated that the V . D . A . 
and attendance bonus used to be paid to the contractors 
lebourers by the company . It will thus appear that the V . D . A . 
and Quarterly Bonus used to be paid to the contractors la 
bourers directly by the management. If the wagon loaders were 
actually in the employment under the contractors the mana 
gement had no obligation to pay them the V . D . A . and 
attendance Bonus them . It is submitted on behalf of the 
management that the attendance Bonus was given to the 
wagon londerg 29 an incentive to obviate failure of attendance 
29 and when their services were required and that V , D . A . 
w3s an ex - gratia payment as an incentive . If the management s 
chse is to be accepted it was the olvligation of the contractors 
to procure the attendance of the Wagon for loading coal for 
which the contractors were paid commission , the management 
was naying the wages for loading of coal to the contractors 
2011 there was absolutely no necessity of paying V D . A . and 
atiendance Bonus to the wagon loaders. The fact that the 
management was paving V , D . A . and attendance Bonus to 
the wagon loaders is an indication of the fact that they were 
Stually the employees of the management and as such they 
were paying V . D . A , and attendance Bonus directly . The 
contractors |MW - 8 has stated that they used to get com 
mission on the loading of the wagons on the basis of number 
O wagons looded hv their labourers whereas the payment 
of their labourers was made on the basis of weight, of coal 
loaded by them . It is clear from his evidence that the con 
tractors used to get commission on the loading of wagons on 
the basis of number of wagons loaded by the wagon loaders 
and as such it was in the interest of the contractors them 
Selves to put the attendance of the wagons loaders so that 
key marmarn more commission on the loading of coal 
hus thair wagon loaders and as such there was no necessity 
{ re the management to pay the V . D . A and attendance 
honin . The fact that the management was directly paying 
+ VDA and after dance bonus . To wagon loaders shows 
that the wagon loaders were the employecs of the manager 
mant and as such those payments were made directly by 
the management. The above fact further leads us to a 
conclusion that the economic control of the wagon loaders 
was in the hands of the management as they used to pay 
the attendance tonus and VDA to the wagon loaders, . . 
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Tho management has led great stress on the fact that 
there are many circumstances which show that there is no 
dircct relationship of employer and employee betweco tho 
management and the wagon loaders . It has been stated 
that the work of the wagon loader was stopped by the 
contractors employing them and that the management had 
oot directly stopped their work . Admittedly , the concera 
ed workmen were working as wagon loaders through the 
contractor and the management had stopped the contractors 
from the contract job in wagon loading but that in itself 
cunnot establish that the concerned workmen were not the 
employecs of the management. The case of the workmen 
is that the management had devised a method by which 
they were taking the work of wagon loading through the 
contractors but actually the concerned workmen were the 
employees of the management and a veil had just been 
created in the shape of the contractor to show that they 
were not the employecs of the management and that they 
were the contractors labourers . 


through the contractors labourers show that the wagon 
loaders were actually the employees of the management and 
as such they had allowed them to continue their job in the 
loading of coal in the wagons. The contractors MW -8 and 
10 stated that the management of Tisco , had stopped their 
work of contract labour and as such the contractors stopped 
the workmen . It is the case of the workmen that thcy were 
doing the job of wagon loading only and were not engaged 
in any other job and as such the stoppage of their work 
from wagon loading has causçd their unemployment and 
their said non -employment was not actually calised by the 
contractors but it was caused by the management of Tisco . 
It has been submitted on behalf of the workmen that the 
contractor were brought as intermediaries in the job of 
loading of coal so that the management may not have to 
pay the other benefit to the wagon loaders which was being 
paid to the regular workmen of the management under the 
recommendation of the Coa ! Wage Board and NCWAS . 
Ext. M - 10 is the certified standing orders of the manage 
ment which in clause 1 ( a ) defines " employec " which in 
cludes workmen employed under contractor also and as such 
a workmen under the contractor also will be deemed to be 
an employee of the management and were entitled to all 
the farilities provided under the recommendation of them 
Coal Wage Board . It is submitted that in order to avoid 
payment of all the facilities provided under the Coal Wage 
Board Recommendation the management had devised a 
mean to appoint the wagon loaders through the contractors 
but in fact it will appear that tho wagon Jouders were the 
actual employees of the management and a veil had been 
put by employing them under the contractors . The con 
tention raised on behalf of the workmen does not appear 
to be far from the truth and as we have discussed above It 
arncars that the concerned workmen were actually the 
cmployees of the management and it was clever devise 
on the part of the management to employ them under the 
ontractors so that the management may not have to give 
all the facilities which has to be provided to the regular 
cmployees of the management, 





Admittedly the concerncd workmen had not accelyed any 
appointment letter from the management and no identity 
card was supplied to them by the management. The hours 
of work of the concerned workmen were not fixed . It 
depended on the supply of wagons for the loading of coal 
in the siding . The workmen were not paid on the basis of 
their fixed hour of work but were paid on piece rated basis . 
There are permanent workmen of the management also 
who work on picce rated basis as such only because they 
had no fixed hour of work as in case of other workmen 
of the company cannot be taken as a ground to show thut 
the wagon loaders were not the management s employees , 
It is also admitted that the wagon loaders used to tako 
permission for leave from the contractors . Adinittedly , 
in accordance with the devise which had been thought out 
by the management. as the wagon loaders were working 
through the contractor they used to take permission from 
their respective contractors . The management has taken 
24 point that no Overtime was paid to the contractors 
labourers by the management as is being pald to the perma 
nent employees of the management and as such the wagon 
loaders were not the workmen of the management , By 
the very nature of thc work of the wagon loaders it will 
appear that they were getting wages on piece rate basis and 
as such they were getting wages in a group in accordance 
with the loading work done by them and as such there was 
no question of paying Any overtime to them , Admittedly 
no quarters were provided to the contractors workers and 
medical facilities wero not extended to their family mem 
bers . The non provision of quarters to the wagon loaders 
cannot bc & point to show that they were not the workmen 
of the company. There are many workmen of the manage 
ment who have not been provided with quarters by the 
management. It is also submitted that the tools were not 
gunnlied to tho contractors labourers by the management. 
MW -6 . MW - 8 and MW - 10 have stated that the contractors 
used to Sinnly Belcha , Toolri, Jliora etc , to the wagoli 
loaders . These are the ordingry tyne of materials required 
for the manual loading of coal in the wagons and even if 
it was not supplied by the management it cannot he said 
on its 1 : 5is that Vic contractors labourers were not the 
emplovecs of the management. 


The workmen have placed a case reported in AJR 1978 
Supreme Court 1410 – LIC 1978 page 1264 ( Hussainbhai 
vrs - The Alath Factory Tezhilali Union and othors ) in 
support of their case in which the test as to who is a work 
man and employer has been indicated . Their Lordship 
have stated that " where a worker or group of workers 
Jabours to produce goods or services and these goods or ser 
vices are for the business of another , that other is, in fact. 
the employer. He has economic control over the workers 
subsistence, skill, and continued employment. If he, for 
any reason , chokes off , the worker is, virtually , laid off. The 
presence of intermediate contractors with whom alono 
the workers have inmediate or direct relationship ex con 
tract is of no consequence , when on liftin the vell or 
looking at the conspectus of factors governing employment, 
we discern the naked truth , though draped in different per 
fect paper arrangement, that the real employer is the 
management, not the immediate contractor . Myriad devices 
half hidden in fold after fold of legal form depending on 
the degree of concealment needed , the tvpe of industry 
the local conditions and the like may be resorted to 
when labour legislation casta welfare obligations on the real 
employer, based on Arts , 38 , 39 , 42 , 43 and 43 - A of the 
Constitution . The Court must be astute to avoid the mis 
chief and achieve thọ purpose of the law and not be mis 
led by the maya of legal appearances ." Their Lordships 
further held that " if the livelihood of the workmen subg 
tantially depends on labour renderest to produce goods and 
services for the benefit and satisfaction of an enterprise , tho 
Absence of direct relationship or the presence of dubious 
intermediaries or the make - believo trappings of detachment 
from the Management cannot snap the real life bond. The 
story may vary but the inferencc defies ingenuity . The lia 
bility cannot be shaken off." Having the above princinle in 
view it will appear in the present case that the livelihood 
of the contractors wagon loadere substantially depended on 
labour rendered to produce service for the heneſit and satis 
faction of the management of the Tisco . Absence of direct 
relationship between the Tisco management and the work 
men or the presence of the contractors are just the trap 
ping of detachment of the workmen from the management 
and the same cannot be used by the management by the 
presence of the contractor to soap , the real lifo bond bot 


The totality of the facts and circumstances discussed 
above show that the contractors wagon loaders were the 
cmployees of the inanagement and that they were the 
" Workmen " of the management under the provision of 
Industrial Disputes Act. The case of the management that 
After the inspection of the LEO ( C ). Katrasgarh in Malkera 
Colliery the management stopped the contractors labourers 
in the job of wagon loading as the said job was prohibited 
under the contruct labour Act . Admittedly the contract 
labour Act came into force in 1975 but even then the 
management was taking the work of wagon Joading through 
the wagon loaders under the contractors. Thus according 
10 The case of the management the contractors Taboure s 
were heing employed in the job of wagon loading even 
ofter the stoonage of the work of wagon loading under the 
contract Labour Act. It cannot be imagined from the 
management of Tisco which is a very highly organised 5 
tablishment having export personnel that they had no 
knowledge about llic abolition of contract system in the 
loading of coal by the contractors labourers . The fact that 
the management was taking the work of wagon loading 
1244 GI / 86 - 9 
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ween the management and the workmen . The management in making clay cartridges. He has stated that 20 out of the 
cannot shaho of the liability of being the employer of the 

concerned workmen are cngaged in making clay cartridges 
concerned workmen . I have already discussed that the ser 

out of which he has specifically stated the nanies of 10 
vices of the wagon loaders were being utilised by the manage 

persons, WW - 3 and WW - 4 who are admittedly two of the 
ment for loading of coal from Malkera colliery in the milway 

concerned workmen have stated that they are cngaged in 
wagons and these services rendered by the wagon loaulery 
were for the business of the management and as such the making clay cartridges. WW -3 is named in Si, No. 1 and 
managoment of Tisco is in fact the real omployer of the WW - 4 Bandhiya in Sl. No. 28 of the annexure to the sche 
wagon loaders. The nianagement had the cconomic control 

Jule of order of reference. It appears that when the 20 
over the wagon londers subsistence and continued employ 

cunccrard workinen wore idle by stoppage of their work 
ment. Tho action of the management in stopping the wagon 
loading under the contractor has actually kont them idle . 

as wagon louders they wore engaged in preparing cky cai 
A & discussed alroudy it will appear that the management had tridges. The fact that they are engaged in clay cartridges 
made devises by introducing the contractor to appear that cinnot be liged to stop them from raising the present d15 
the wagon londers were actually the labourers of the con 

pute in which they are demanding that they alo the cmplo 
tractor but considering the facts and looking at the cons 

yecy of the management. 
pectus of factors governing employment it is clear that the 
real employer of the wagon loaders is the management of 
Tisco and not the intermediate contractors. 

Ext, M1 - 15 is the statement showing the attendance of the 

concerned workmen under different contractors in 1977 and 
It has been submitted on behalf of the management that 

1978 prepared on the basis of the records. I sco no reason 
the case of Hussainbhai has been totnlly misunderstood as 

lo disbelieve the said statement in Ext. M - 15 which has been 
the full facts of the salt case have not been disclosed in 

prepared on the basis of the Bonus Registers of the con 
the reported decision , Tho management has produced the 

tractors Ext, M - 9 series and the payment-cum - attendance 
photo copies of the certified copies of the records of the 

sheels of the contractors . On analysis of the statement it 
cage of Hussainbhai before the Tribunal and Kerala High 

will appear that in 1977 Sl. Nos . 4 to 7 , 9 to 13, 15, 17 , 
Court, No doubt it appears from the facts of the said case 

19 , 20 , 22 . 26 , 28 , 30 , 39 42 , 49 , SS, 56 , 59 60 61 
that all the 29 workmen who were working in the factory 

05, 68, 69 , 73 , 76 to 85 of the annexure to the schedule 
manufacturing ropes were concerned in the said case and of reference had not worked for a single day in the year 
the said workers according to the management were hired 

1977. It will further appear from the said statement that 
by the contractors who had executed agreement with the 

Sl. Nos. 4 , 5 , 7 , 9 , to 17, 19 , 20 , 30 , 36 to 39 , 47 to 49 , 
management to get such work done and as such the manage 55 , 56 , 58, 59 , 61, 65, 66 , 69 and 76 to 85 of the anneure 
ment contended that the workmen were not his workmon to tho schedule of refercncc had not worked for a singlo 
but the contractors workmen . The record shows that the day, 1978. On a further analysis of the statement it will 
employer of the rope factory had no work force oncept the apren : thai Sl. No. 4 , 5 , 7 , 10 to 13 , 15 , 17 , 19 , 20 , 30 , 39, 
29 concerned persons in the case and the so -called contrac 

49, 55 , 56 , 59 , 61 , 65, 69 , 76 to 85 (tot: ) 31 in Nos. ) of the 
tors were themsolves the employees of the management. The 

annexure to the schedule of reforence did not work for a 
workers had fixed hour of work , were getting leave with pay . single day in the year 1977 and 78. The case of the work 
Annual bonus cto . It is submitted that all the elements of 

Dion is that their work , WAS stopped froni 14 - 8 - 78 and as 
direct employment were present in the case of Hussainbhai 

they were working till hefore that data they should be remna 
and that there was nothing except a paper showing that there 

stated , "The said assertion made on behalf of the workmen 
was an agreement with two contractors whereas in the 

cannot apply in favour of all the concerned workmen . I 
present case there are about 1450 departmental workers 

have already indicated above that 40 of the concerned work 
working in Malkera colliery . In support of their conten 

men did not work even for a day in the year 1978 and that 
tion the management have referred to the observation made 

as such they were not working as wagon loaders when the 
in 1978 Supreme Court page 1410 where it is stated by work of wagon loading was stopped by the management . It 
their Lordships that “ of course , if there is total dissociation appears therefore that they had left the work of wagon 
in fact between tho disowning management and the agrricv loading long before the stoppage of the work by tho manage 
ed workmen , the employment is, in substance and real- life ment. Thus the concerned workmen whose St. Nos, have 
terms by another . The management s adventitious connec 

been stated above and had not worked for a single day 
lions cannot ripen into reol employnicnt " . In the present case ils Wagon loader in Malkora colliery in 1978 cannot bo 
there is no total dissociarion in fact between the 

said to be the employees of the management at the time of 
disowning management of 118co and the concern 

stoppage of wagon loaders under the contractor and they 
ed workmon and there is positive evidence which ] cannot claim to be reinstated as the employecs of the 
have ready declissed above to show that the concerned 

management . 
workmen were in fact employees of the Tisco , management . 
As such the above observations made by his Lordship is of 
no avail to the management. I am of the opinion that the 

In the result , I hold that the demand of the workmen of 
principles decided in Hussainbhai s care equally is available 

Molkera colliory of Ms. Tisco Ltil that tho 85 cx -wagon 
to the concerned workmen to establish that the wagon 

loaders named in the annexure to the schedule of order of 
loaders are the workmen of the Tigco . management. 

reference should be reinstated is justified in respect of those 

workmen who had worked till 1978 but their demand for 
I have decussed above about the general case of the par 

relnstatement of the 40 workmen whose Si, Nos, have been 
ties. I would now take un the case of the individual con . 

indicated above and had not worked for a single day in 
corned workman . There are 85 concerned workmen in the 

1978 does not appear to be justified and they cannot be 
case . WW - 1 has statod in para 13 of his deposition that 

reinstated in the employment of the management. As the 
S ). Nos . 17 , 20 , 76 and 79 of the Annexuro to the schedule 

concerned workmen other than the fourty workmen (who 
of the order of referenre have got emnlovdiont. It has also 

hid not worked in the year 1978 ) vare working as wagon 
been submitted by Shri S Bose annearing on hehalf of the 

loaders for the management of Tisco till 1978. they were 
Torkmen that Sl. No . 8 Shri Bijov Bauri has hecn absorhect 

the larmen of the management of Tisco having the re 
as minarllander in the colliers and as such he is now no 

lationship of employer and emplovec and as such the mana 
Jornmar interested in the present reference . He has further 

zgement is directed to reinstate them in their employment 
suhinintent that SI. No, 63 of the annexure to the chedule 

cxcent serial Nos, 8 and 67 who are already emnlovcu 
of prder of referere has been absorbent as a Peon iti one 

within one month from the date of publication of this 
of the social welfare propramm af Tisco , and he is alco 

Award . But as they have not worked for the management 
11nt in piental with the nresent reference. So according to 

after top stonnoires of their post- they will not be cntitled 
Shri Price this reference is now only in respect of remain 

for back wages. 
ing 83 workm¢n . 

This is my Award . 
It annars from the evidence of WW - 1 that Sl. Nos. 1 . 14 . 

I, N , SINHA , Presiding Otcer . 
tn 70 74, 41 to 13, 45 57 63 , 70 of the annexure 

[No. L - 20012 ( 113 ) /81- D . TIT ( A ) 
10 the schedule of order of reference are presently engaged 

Darcil : 19 -11- 86 , 
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12 . Shri Uchit Ram 

13 . Shri Shru Tanti 
# 1 . 91 , 4235 ;~ - teriforeni fatata afufuf , 1947 

14 . Shri Bhim Gopo 
( 1947 1 + ) TTT 17 7 5770 # , eta 17 

15. Shri Shatruhan Gore 

16 . Shi Madhu Gope 
भारत कोकिंग कोल लि . के बरा । कोयः वर्क्स के प्रबन्धतंत्र 

17. Shri Ramouiar Paywany 
से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध 

18. Shri Bihari Bhvian 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यागिक 

19 , Shri Mahendra Thakur 

20. Shri Garib Ravidas . 
प्रधिकरण , नं . 2, धनबाद के पंचाट को प्रकाशित करतो 

The case of the workmen is that the 20 concerned workmen 
& TV dirs FIT OF 1- 12- 1986 of 77 780 

whose names are stated in the annexure to the schedule of 
T ! 

order of reference were working in Bararee Coke works 
41,5 a casual badli wagon loaders from before the takeover 

and nationalisation of the plant. Even after nationalisa 
New Delhi, the 11th December, 1986 

lion w . e .f. 27 - 12- 72 the concerned workmen continued 

working in the Baralde Coke works in the same capacity . 
$ . O . 4235. — In pursuancc of scction 17 of the Industrial 

The management did nou keep the concerned workmen on 
Dispulcs Act, 1947 ( 14 of 1947), the Central Government 

the casualbadli roll prepared by the management after the 
hereby publishes the following award of the Central Govern 

nationalisation Although the concerned workmen continu 
merit Industrial Tribunal No. 2 , Dhanbad as shown in the ed as such . The management took a policy decision in 
Annexure, in the industrial dispute between the employers 

1976 - 77 hy which the cayual badli workers whose names 
in relation to the management of Bararee Coke Works of 

were nol bornc official roll were stopped from work and 
Ms. Bharat Coking Coal Ltd . and their workmen , which 

such worker, are known as delisted casual Dadli workers. 
was received by the Central Government on the 1st 

Subsequently the inanigeneat took another policy decision 
December , 1986 . 

to take such delisted badii workers who had put in atleast 75 

attendances in the block of four years i. e. between 1973 1o 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

1976 on the roll of casualbadli workinen and to engage 
TRIBUNAL (NO . 2 ), AT DHANBAD 

thep : in the available job . A number of casualbadli work 

men were put on the roll in accordance with the above 
Reference No. 71 of 1985 

policy decision but the concerned workmen were not taken 
In the matter of industrial disputes under Section on the roli although they had put in 75 and more atten 
10 ( 1 ) ( d ) of the 1. D . Act, 1947. 

dance between 1973 to 1976 . The workmen have encloscd 

an annexure to the W . S . to show the attendance of the 
PARTIES 

concerned workinen in the years 1973 to 1976 to show 

that they had all more than 75 days of attendance in the 
Ensivyers in relation to the inanagement of Bararee 

block of four years . I ho said attendance us shown in the 
Coko Works of Ms. Bharat Coking Coal Limited 

andexli . c had been compiled by the management of Bararco 
and their workmen . 

Coke works in May, 1977 for the purpose of payment of 

annual bonus under the payment of bonus act and had 
APPEARANCES 

been forwarded to the Asstt. Labour Commissioner , Govt . 
On hehalf of the workmen . Shri Lalit Buimmail , Vice 

of Bihar in connection will the uniou s complaint regarding 
President, United Coal Workers Union. 

pon -payoint of bonus to the casual badli workers. Subge 

quently when the union raised the issue of enrolement of 
On hehalf of the employers . -- Shri B . Joshi, Advocate , 

The concerned workmen in the casual /badli roll tho manage 
STATE ; Bihar . 

INDUSTRY : Coal. 

ment refused to accept the demand on the ground that the 

concerned workmen had not put in attendance of 75 days 
Dnted , the 21st November, 1986 

and above in the block of four years between 1973 to 
AWARD 

1976 . During the conciliation proceeding the management 

produced a list of workmen wi!h their attendap - c which 
The Govt. of India , Ministry of Labour in exercise of were contrary to the carlier compliation made by the 
the powers conferred on thom under Section 10 ( 1 ) ( d ) of management in May , 1977 and was apparently a wrong com 
the J. D . Act, 1947 has referred the following dispute to pilation . The management have subsequently manipulatodi 
this Trihunal for adjudication vide their Order No. L - 20012 records. The demand of the workmen is based on - the 
( 34 ) |85- D . IJI ( A ), duled , the 29th May, 1985. 

policy decision of the company which was admitted by 
SCHEDULE 

the management of Bararec Coke plant in their W . S . Bub 

mitted before the ALC ( C ), Dhanbad , vide letter dated 
" Whether the demand of United Coal Workers Union 17 - 10 - 84 . As the concerned workmen had put in 75 

that the delisted casual workmen named in the and more attendance in the block of four year s hetween 
Aunexure below should be employed as Badli 1973 to 1976 are entiçied to be enrolled as badli casual 
Wagon loaders by the managenient of Barareo Coke workmen and should be employed as badli wagon loaders 
Works of Ms. Bbarat Coking Coal Limited . is as per policy decision of tho company in Baraice Coke . 
justified ? If so , to what relief are the concerned Works. 
workmen cntitled ? " 

Tlie case of the managemcot is thut there was no scope 
ANNEXURE 

for employment of badli wagun londers al Bararce Coke 

plant as there is no siding for wagon loading. The manage 
1. Shri Bhuneshwar Bhuiya 

ment has sufficient existing man power and they cannot 
2 . Shri Ram Prakash Rawat 

piovide any employment to the concerned workmen . During 
3 . Shri Rani Briksh Bhiya 

the time of private owners wagon loading job used to be 
4 . Shri Dhukhan 

carried out by permanent und casual wagon foaders besides 

the contractor labour. The contractor labourers were not 
5 . Shri Raman Bhujan 

on the roll of thic colliery . After the nationalisation of the 
6 . Shii Ram Bilaghi 

Coal Mines and Coke plant the management abolished 
7 . Shri Tunu Tant! 

contract system . However the local management were 
8 . Shri Parmeswar Gone 

authorised to engage any stranger on the job of wagon 
9 . Shri Ram Gope 

loading whenever the large number of wagons were placed 

on the siding when the permanent and casual wagon 
10 . Shri Yadu Bhiuian 

foaders were not in a position to load the wagons within 
11 . Shri Shukar Bhulan 

the stipulated tim . Some workmen were cmployed from 
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outside for the loading work . The employment of sexch of BCCL but the management did not take the concerned 
loaders was discontinued in the year 1976 and the unlisted workmen as casuallbadlı workmen as badli loaders. He 
casuals were not porttied to work . Such group of wagon has also stated that the management had filed his feply 
lorders are knowi is unlisted / delisted casual wagon loaders . before the ALC ( C ), Dhanbad in the industria , dispute rais 
The unlisted delisted casual wagor loadors had put only ed by him in respect of the concerned workmen and had 
a few dnys of work in a year aod as such they had no admitied about he policy decision of B . C . C .L . He has 
claim fur employment Under the management . Due to denied in his cross- examination that the circular dated 
unauthorised and authorised absentisi thc production in 4 - 8 -80 was in respect of miner loaders. WW - 2 Palmeshwar 
the mine fell from the nornial and as sucli in the year Gupc is one of the concerned workman . He has stated that 
1978 the management decided to employ the delisted / unlisted since 1971 he was working in Bararco Coke works as 
casual wagon loaders having put in at least 75 days of wagon loader on casual roll along with the other concerned 
ittendance duiing the period from 1973 to 1976 as badli workmen . Ho has stated that they were employect to work 
miners loude .s in place of permanent miners loaders during as loader if the work was more than the work which could 
the period of their absenting. There was no stipulation in be done by the permanent wagon loaders. He has said 
that circular to increase the strengih of casualz by enrolling that they had been paid bonus also by the management, after 
to delisted uniisted casual. The concerned workmen have a casc was filed by the union for payment of bonus under 
raised heir claim on the allegation that they had put 75 the payment of Bonus Act. He has stated that the payment 
duys of attendance or more during the period from 1973 of bonus was made to them in 1977 . He has stated that all 
to 1976 217d they should be employed as badli workmen , the concerned workinen had worked lill 1976 and thereafter 
The persons raising th dispute are not genuinç workmen their work was stopped. According to him so nc of the 
and ibey had not put 75 days of attendance during the casuai wagon loaders who had been stopped work were 
period 1973 to 1976 . Tlio delisted concerned worknin are taken back by the management on the basis of attendance 
not entitled to be employed us bndli workmen and the who had completed at least 75 days of attendance but the 
management has withdrawn the carlier authorisation given management did not take the concerned workoren. He has 
to the local management for employinent of casual workmen . stated that all the concerned workmen had attendance of 

75 days or more during the period from 1973 to 1976 . He has 
The only roint for determination is whether the concern 

stated that the concerned workinen beside doing the work of 
ed workmen who were delisted casual workmen should be 

wagon loading were also loading trucks and were also cngas 
enployed as badli wagon loaders by the managerunt of ed in ovens . It will appears from his cross - examination 
Barurce Coke works. 

that at present there is no railway siding at Bararec Coko 

works since 1977 and that the loading is done by the trucks, 
The Worknen have examined two wiinusscs and the He has stated that all of those persons who are prosentiy 
management has examined one witness in support of their working in Bararee Coke works are permanent and no casual 
respective cases. The documenis produced on bchali of the 

loaders were taken in the employment. Ext. W - 1 is the 
workinen have been exhibited as W - 1 1o W - 3 . The docu letter dated 16 -6 - 77 written by the ALC , Govt, of Bihar Dhan 
ments of the management have been marked as Ext. M - 1 10 bad to the Asstt. Secy. Bararee Mazdoor Sabha in respect 
M - 5 . It will appear from the W . S , filed on behalf of the 

of payment of bonus to the casual workers by which a copy 
management that they have disputed about the genuinness of letter No. 50222 dated 11- 5 - 77 was sent to the Asstt. 
of the concerned workmen as having worked earlier in Secretary . The said attached letter is marked Ext W - 2 
Bararce Coke works and the managerrent also disputed the dated 11- 5 -77. Ext. W -21 datel 11- 5 - 77 is the copy of the 
fact that they had put in 75 days or more attendance during letter which was filed by the management and has been 
the period 1973 to 1976 . The managçoient in para -6 of the taken in evidence on behalf of the workmen as WW - 2 did 
W . S . has admitted that the local management was authorised not bear the signature of any authority . Wo will thereoler 
to employ the inembers of (Iclisted unlisted casual wagon take Ext. W - 211 into consideration . It appears from Ext . 
loaders having put in 75 days of attendance during the W : 211 that the management of Bararee Coke piant had decid 
perioxi from 1973 to 1976 as badli miners loaders in placo 

ad to make paynient of the bonus to the casual workers . 
of perrrancat minor |londers du ing the period of their absen Ext. W - 3 dated 11- 5 -77 is the photo copy of list of tho 
tisan . The managenient havo examined MW - 1 Shri A . K . payment of casual labourers from 1973 to 1976 in which 
Chatterjee working as a typist in Bururce Coke works. He the attendance of the concerned workmen from the year 
has proved bonus sheet Ext. M - 1 , M - 2 and M - 3 , He has 1973 to 1976 has been shown by the Superintendent of 
also exhjbited the circular dated 4 - 8 - 80 and an extract of Bararee Coke works. On perusal of the said list it wilt 
attendance Ext. M - 5. In his cross -examination he has stated 

appear that all the concerned workmen had tiendance of 
that he does not know about ihc working of the casual 75 days or more during the block of four years between 
wagon luador8. He will also not aware as to who had 1973 to 1976 . The management has not exumined any 
prepared the bonus register Ext, M - 1 to M - 3 . He hag also 

competent witness to show that this list Ext. W - 3 was not 
stated lhat ho had knowledge about the genuinaces of the 

prepared by the Superintendent of Bararce Coke works, I 
cntircs in Exl. M - 1 to M - 3 . It will thus appcar that this 

do not find any reason to disbelieve the attendance shown in 
witness examinod on behalf of the management is quite in 

the list Ext, W - 3 . The management has further filed another 
competent to say about tho facis of this case . WW - 1 

list Ext. M - 5 dated 17 -- 10 - 84. This extract of attendance in 
Shri Ramnath Singh is the Asstt. Secretary of the United 

Ext. M - 5 is said to be based on the attendance register , 
Coal Workers Union in the Bararte Coko plant who has 

The Attendance Register on the basis of which this list 
raised the present industrial dispute . Ho has stated that 

in Ext. M - 5 has becn propered has not been produced by 
he knew all the concerncu workmen who wore working as 

the management and the genuinness of Ext. M - 5 therefore 
wagon loaders since after the nationalisation of 1971. Ho 

cannot be ascertained . The persons who had prepared list 
hag further stated that they had been working as wagon 

Ext. M - 5 has also not come forward to deposc in this case 
loaders from 1971 to 1977. He has stated that he had 

to show that thọ list prepared in Ext. M - 5 was compared 
filed a case before the ALC , Govt. of Bihar, Dhanbad in 

with the atiendance Register by them . The management 
respect of non - payment of bonus concerning the concerned witacys MW - 1 has himself stated that he was no knowledge 
workmen and there after he had received the lettor dated 

about the genuinness and correctness of the entries in Ext. 
16 -6 -77 from the ALC ( C ) , Dhanbad , Ext. W - 1 . Ho has 

M - 1 to M - 3 . The persons who had prepared Ext. M - 1 to 
stated that Ext. W - 1 was accompanied along with its 

M - 3 has not becn examined by the management and no ex 
annexuso dated 11 - 5 - 77 and the said attached letter is mark 

planation has been given as to why the competent persons 
ed Ext. W - 2 and the attached list is marked Ext. W - 3 in have not been examined . Thus it is not possible to baso 
this case. He has further stated that he had raised a dis 

any finding on the basis of such documents. 
puto in respect of the concerned workmen Out of the said 
list Ext. W - 3 who had completed 75 or more day , of atten 

Ext. M -4 is the photo copy written by the General 
ance in the block of four years between 1973 to 1976 . He Manager, Personnel to all the Personner Managers of all 
had raised the question after the decision of BCCL that the collieries of BCCL . It will appeur from this letter Ext. 
all such workers who had attendance of more than 75 days M - 4 dated 4 - 8 -80 that the management hos dccided that the 
in a block of four years will be taken as casual badlj. wor colllerics may take in their employment as badli loaders 
kera . According to him the managemont had taken some such of their deligtod wagon Toaders who had put in 75 (lays 
of the loaders in employment according to the said policy or more attendance during the period 1973 to 1976 , It 
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appcars therefore that the case of the concerned workmen 

" Whether the action of the employers in relation to 
is based fully on the basis of this letter Ext. M - 4 . It appears 

khadi Gramodyog Bhawan, New Delhi in not plac 
from the evidence of WW - 1 and WW - 2 and Exi. W - 3 that 

ing Shri Bhim Singh Bujeli , Clerk in the scalo of 
all the concerned workmen had aliendance of more than 75 

330 — 561) which has been allowed to his juniors is 
days in the block of four years between 1973 to 1976 and 

justified ? I not, to what reljeſ he is entitled 7" 
as sich their case was covered under the stipulation made 
in Ext. W - 4 . There is ncr reliable evidence lo falsify the 

1 . The workman in the site inent of cluim has stated that 
evidence of WW - 1 and WW -2 which finds support from he joined tho service of the capoudcnt w . e. f, 14 - 11 - 56 and 
the management s paper Ext. W - 3 . I hold therefore that hc was permnently uburbed c .l. 1 - 5 - 57 . During his long 
all the concerned workmen had completed more than 75 service till date he liad not been given any prorition while 
days of attendances wagon onders in Batarce Cake his junior s liad been promoted . He alleged that he had been 
works between the block of four years between 1973 to denied his due promotions on account of his active participa 
1976 and as such they may be taken in the cmployment as tion in trade union activities. As an example le cited the 
badli loaders. Even if loading work on the wagon had been cases of 9 employees alleged to be junior to him who had been 
stopped , the services of the concerned workmen may be given thc proinotions namely : S /Shri Raj Kumar Kundra , 
utilised as budli louders in thic loading of trucks. 

Pancham Singh , Mohro Dass Tandon , Mahendra Nath Rai, 

juta Shankar lcwari. Markanday Pathak , Gopi Lal Verma, 
In vitw of the discussions made above I holil that the 

Jaginohan Singh and Jagdish Narain . Hence the workman 
demand of the United Coal Workers Union that the delistci 

prayed that he may be given due pronotions and may be 
casual concerned workiren nunca in lhe annexure to the 

allowed the scale of Ks. 60 - - 140 from 1 - 10 - 58 , 75 – 175 
schedule of Order of reference should he employed as badli 

from 1 - 10 - 59 , 125 - 255 ( revised 175 _ - 350 ) w .cf, 1- 1-60, 
louders by the managenient of Burutee Coke works of M /s . 

RS, 330- -- 560 w .e.f, 1- 10 -63 and Rs. 425. — 700 w .e.f , 12 -6 - 7 ) . 
B . C . C . Ltd . is justified . 
This is my Awarı . 

3 . The Management in its written statement has raised 

the preliminary objections that the workman has claimed 
Dt. 21- 11 - 86. 

better seniority / promotion rights over the nine persons men 

tioned in para 9 of his claim statement and the reference 
J. N . SINHA , Presiding Oilirer 

cannot be adjudicated unless those persons were made parties 
INo. L - 20012134185- D .III ( A ) ] 

to the dispute ; that the reference is bad and legally not valid 
A . V . S . SARMA, Desk Officer As carlier to the present reference a similar disputo was raised 

by the workman which was refuscd reference by the govern 

ment vide order dated 20 - 9 - 80 and the present reference bug 
The farat, 10 f& FETT , 1986 

been made after the refusal of the first reference without giv 

ing duc and proper opportunity to the Management which is 
FiT . i . 4236 : _ Titra fata Fiat44 , 19.47 Violative of thc principles of natural justice; that the alleged 

dispute does not constitute all industrial dispute within the 
( 1947 14 ) FI UTI 17 577ATur # , 

meaning of section 21k ) as the same has neither becn cs 
केन्द्रीय मरकार , खादी ग्राम उद्योग भवन के प्रबन्धतंव में pousçd nor properly raised on behalf of the workman and 

that the claims made under the present reference are much 
सम्बद्ध नियाजका और उनके कर्मकारों के बच , अनुबंध में too late and deserve no consideration . On merits it was 

subiuitted that Shri Bajeli was appointed in the godown of 
निदिष्ट औद्योगिक याद में कन्द्रीय सरकार औधगिक 

the Bhavan vide letter dated 1 -5 - 57 as class IV employce in 

che scule 40 - 90 on a temporary basis and subscquently 
अधिकरण, नई दिल्लो , के पंचपाट को प्रकाशित करता है , 

w .c .f. 1- 12 - 57 he was placed in the scale of Rs, 504110 and 
7 TOFTETT # 20 - 11- 86 di TTC TET 

he continued to be class IV category , w .e . f. 1 - 12 - 59 he was 

placed under scale of Rs. 60 - 140 as clerk wie . f. 1 - 1 - 73 
New Delhi, the 10th December , 1986 

options were asked for reviscd pay scales and Shri Bajeli gave 

this option to be placed in the scalc of Rs. 110 - 180 in terms 
S . O . 4236 . - In puitslance of section 17 of the Industrial of stunding order dated 31- 10 -73 vide option dated 18 - 12 -73 
Disputes Act, 1947 ( 14 of 1947 ), the Central Governnent and in terms of the option exercised by him his pay in the 
hereby publishes the following award of the Central Gover11 Iuviseul calc was fixed at Rs. 155 and his designation was 
ment Industrial Tribunal, New Delhi, us shown in the Anne that of L . D . C . Subsequently the pay scale of LD . C . was 
Xure in the industrial dispute between the employers in relation icvised to Rs. 260 _ - 400 and throughout this period the work 
to the anageent of Khadi Gramodyoy Blawan and their man continued to work as I.. D . C . In view of thcsc facts the 
workmen , which was rccelved by the Central Government Management hud throughout been fair and had given all duc 
on the 20th November , 1986 . 

increases as were applicable to the cadre of L . D . C . on 

which post Shri Bajeli was working. The Management has 
BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 

always been following the regulations and standing orders 
CENTRAL GOVERNMENT INDUSTRIAL TRBUNAL, 

issued from time to time anl there was no discrimination 

ilgainst Shri Bajeli. With regard to the nine persons spocl. 
NEW DELHI 

fically mentioned to the workmen in para 9 of his claim 
1. D . No . 169 / 83 

statement it was a verred that S /Shri Raj Kumar Kundra , 

Mohan Dass Tandon , Jata Shankar Tewari, Tagmohan Singh 
In the matter of dispute between : 

und Jagdish Narain Tripathi were initially appointed in higher 
Shri Bhim Singh Bujeli through The General Secretary , 

scale of pay than that of Shri Bajeli whilc SShri Panchan 
Khudi Gramodyog Bhilwan , Regal Buikling, New Singh and Mohinder Singh were appointed in sule section and 
Delhi. 

were working as scales men . As regards S / Shri Markandey 

Pathak and Gopi Verma it was stated that they alongwith 
Versus 

Shri Bajeli were appointed on the same day and as per rules 

Shri Pathak and Verma hecame senior than Shri Bajeli. T ho 
The Manager Khadi Gramodyog Bhawan , Regal 

workman is not entitled to the scale of Rs. 330 _ 560 and 
Building, New Delhi. 

the claini of the workman for Rs. 425 — 700 is not tonable 
APPEARANCES : 

in view of the terms of reference and is outside the scope of 

reference, 
Shri D . S . Vohra with the workman , 
Shri Jagat Arora - for thic Management. 

4. First of all tlic preliminary objections raised by the 

Management may be taken up . As regards the non -joinder 
AWARD 

of the nine persons mentioned an example in para 9 of the 

claim statement the workman has not prayed for the rever 
The Central Government in the Ministry of Labour vilo 

sion of these persons nor has he claimed any advcrse order 
its notification No. L - 42012 ( 11 ) /82- D . II ( B ) dated 14ti 
February , 1983 has referred tho following industrial dispute 

against any of those persons but his prayed for his own 

proniotton whiclı . according to him 
to this Tribunal for adjudication : 

has been unjustly denied 
to him by the Management. The dispute of the workman ja 


5120 ] HE GAZETTE OF INDIA : DECEMBER 20 , 1986 / AGRAHAYANA 29 , 1908 [PART 11- -SEC . 3 ( ii ) ] 
: - - --- - -- - - - - - - - - - - : - . . - . . - - - -- -- 

- - - -- -- - -- - -- - - - - - -- - - 
with the Manayoment and not with those persons. Henco Management and reliance has been placed by the workman , 
the persons junior to the workman are not necessary parties it la Scon mat Raj kumar hunara was appointed on 1 - 4 - 58 
and this objection is rejected . As regards the second objec in ne senle TV , Mohan Nilgs Tandon was appointed on 
tion regarding not being afforded sufficient opportunity betoro 1 - 11- 58 in to scale 50 - 70 , Shri jaru Shiokar Tiwari was 
the reference was made after its carlier refusal, the Manage apponicu on 1 - 61- 58 in the scale SU - 70 ; Shri Jagmohan 
inent lius not produced uny evidence to show that it was not Sign was uppointed on 13 -6 -00 in the scale 60 yu and 
given adequate opportunity before Inking the present Shri Jagdish Narain Tripathi was appointed on 27 - 4 -61 Il 
Telcrence , On the other hand the workman has stated in his toc sille ouyu . According to the Management itself the 
affidavit that when the reference was not made by the Central workman was given the scale of 50 - 110 w .e .f, 1 - 12 - 57 . 
Gaverament in the first instance , the workman s Union again The conienion of the Management of initial appointment in 
Tilised the dispute betoro thc A . L . C . (vide Ex W - 38 ) in which higher scale may have had some force if the initial appoint 
the Management was given sufficient opportunity to present ment in the higher scale was carlier to 1- 12 - 57 . However, 
iis case in the conciliation proceedings and the present It is seen that the workman Bhim Singh Bajeli was alicady 
referencc was made only after hearing both the parties . If holding the scale of Rs. 50 - 110 w . e . f. 1 - 12 - 57 whereas 
the Management was not given sufficient opportunity it could Kaj Kumar kundra joined the service on 1 - 4 - 58 in the 
have summoned the record from tho concerned authorities scale 50 – 70 , Juta Shankar Tiwari on 1 -11- 58 in the scale 
but nothing of the sort has been done. Hence a presumption 50 – 70 . Mohan Dass on 1 -11- 58 in the scale 50 – 70 . Thus 
arises that it had been given adequate opportunity before the the workman was clearly senior to these three persons . 
refercice was made. The authorities cited by the Manage Again according to the Management itself the workman was 
ment and distinguishable and are not applicable to the present given the scalo 60 140 w . e.f. 1 - 12 - 59 whereas . - Jagmohan 
case . Hence this objection is also over - ruled. With regard singn joined service on 15 - 6 -60 in the scale 60 - 90 and 
to the third objection of no proper espousal of the present Jaguush Narain joined service on 27- 2 -61 in the scale 60 - 90 . 
dispute the Muncement hus been clearly sroved wrong by kience the workman was clearly senior to these persons alsu 
the documents Ex W - 12 . W - 104, W - 92 , W - 93 . 1 . W - 94 - 9 , in tbe scale 00 - 90 . The second category made out by the 
W - 89 - 13, W - 81, W221, 22 , 23 etc , that the case hus been Manageinent is that of S / Shi Pancham Singh , Mohinder 
espoused properly by the Union . Moreover the present Nath Rai in whosc casc it is contended that they were appoid 
dispute is squarely covered by the definition of Industrial 

led in the salc section and were working as salesmen whoroas 
Dispute as given in Section 21k ) of the I. D . Act, 1947 . The workman was appointed only as a helper and is at 
Hence there is no havis in this objection of the Management. prescat working in the clerical section . This contention of 
The last ollection regarding the claim of the Horknin ihc Management again is without any substance becauso the 
being 100 bclated , is also without any substance hecause it document Ex. W -83 clearly reveals that no separate cadıc 
has hec amply shown thal the workinan has been conti had been carved out for sales wide and the clerical side as 
nuously representing to the Management for redressal of his on 3 ()- 1 - 72 , as is reflected in W -83 . Thus it is seen that 
grievance and the Management finally rejected the represen Shri Ram Sarup who had been initially appointed as clerk 
tation of the workmin un 13- 6 - 79 ( Sec Ex . W - 93 and M - 9 ). on 27 - 12 -56 in scale 100 - - 220 was appointed as Incharge 
after which the workman raised tho Industrial Dispute . 

Godown I on 4 -6 - 64 in scale 200 - - 280 . Similarly Shiv 

Narain Mishra initially appointed as clerk on 5 - 8 - 55 in scale 
5 . On merits the first point of dispute between the work 01 - 140 was appointed on 16 -6 -63 as Incharge supply in the 
fun and the management is that according to tho workman Scale 173 — 245, Shri Jui Parkash Gupta who was initially 
he joined the service of the Bhavan on 14 -11 - 56 whereas the appointed as helper on 13 -4 -57 in scale 50 - 110 was appoin : 
management has contended that his initial appointment was tec as Assistant Decorator on 25 -4 - 63 in scale 150 - - 220 . 
w . e .i. 1- 5 - 57. The first thing to be noted is that the work Shri K . l., Vernia who joined is clerk on 17- 12 - 56 in scale 
man had consistently been rcprcsenting that he had joined 75 - - 115 was appointed on 1 -6 - 63 as Incharge Export Section 
the service of the Bhuviin on 14 - 11 - 56 cven much before in scale 150 — 220 . Shri Chand Nurain who joined initially 
the present industrial disputo was raised and, therefore , it is helper on 1 - 12 - 55 in scale 40 - 60 was appointed on 1 - 6 - 58 
cannot be said to he an after -thought ( sec Ex , W - 17 , 19 as Senior Salesman in calc 125 - 185. Siinilarly Rai Nath 
aad 32 ). Moreover , even according to the documents ot Tiwari who joined as helper on 3 - 4 - 56 in scale 40 / 60 was 
the Management Ex. M -8 , which according to the Manage appuinted as Senior Salesman in the scale 125- - 185. Raj 
ment is letter of initial appointment of the workman , it Kunris Aggarwal who joined as clork on 1- 3 - 58 in scale 
has been clearly mentioned that on termination of his service 60 - 90 was appointed on 1- 9 -63 senior salesman in Scale 
from the All India Khadi and Village industry Board , Bhim 125 _ - 185; Mohan Dass Tandon who joined AS helper on 
Singh Bajeli was informed that he had been appointed on 1 - 11. 58 in the scale 50 - 70) was appointed as salomail in 
the same puy with gume allowances if any as he was getting grade 10 - - 150, Shri R . D . Chaurasia who joined as clerk 
while in the service of the All India Khadi and Village Indus. on 1- 5 - 58 in scale 60 – 90 was appointed on 3 - 4 -60 as Sales 
try Board on 31 - 3 - 57 , This letter clearly goes to show that nun in scale 75 — 115 . Similarly Trilok Singh who joined 
the worknian wat in servicc cf the predecessor organisation as clerk on 1 - 4 - 59 in scale 60 90 was appointed on 12 -4 -60 
All India Khali and Village Industry Board at least on as Salesman in scale 75- - 115 . Again Shri Ishwar Dull who 
31- 3 - 57 . It is significant to hold that in its written stalement joined as salesman on 18 -8 - 62 in scalc 60 - 90 was appointed 
the Management has cvaded to give 12 categorical denial on 23- 8 -63 as clerk in scale 75 - - 115 . Lal Bahadur Pandey 
that the workman was in seivice with the respondent on who joined its declper on 1 - 4 - 58 in scalç 40 — 60 was appointed 
14 - 11 - 56 . Hence il presumption can be drawn that the on 26 - + -60 as salesinan in gradc 60 – 90 . Such cxamples 
Workruin was in service on 14 - 11- 56 as claimej by hini. It is can be multplied . But it is abundantly clear that there 
accordingly held thirt thc workman was in service with the Wis no separate cadre for salesman , helpers or clerks and the 
respondent W .e . f. 14 -11- 56 . 

posts were interchangeable and there wero different scales 

of pay for similar posts. Hence , the contention of the 
6 . With legard to the main qiicstion that many officials Management thift the workoan who had been given the 
junior to the workman had been given promotion and higher Same grado as S Shri Pincham Singh Gosain , Monindor Nath 
scales of pary in preference to the wojknian , the Management Roi earlier to these officials cin not be regarded as senior 
has chosen to give specific roplies only in respect of nine to them because those officials haçi initially joined in the 
officials mentioned in para 9 of the claim statement ignoring Sales Section and were working us salcsman is without any 
the fact that those ninc officials were mentioned only as sulist91ce . The third category is composed of S / Shri Mar 
examples and did not contain a comprehensive list of the Landey Pathak and Gopi Lal Verma who were appointed on 
junior officials wlio were allegedly given promotion in brigier the simo date as Shri Bhim Singh Bajell workman and thic 
scales of ray in preference to the work . 

20. The Manage contention of the Management in their case is that S /Shri 
nient has divided those 9 otlicials into throc categories. The Murkandey Pathak and Gopi Lul Verma becane senior to 
first category consists of S /Shri Raj Kumar Kundra , Mohan Shri Bajeli as per rules. Although the rule was not men 
Dass Tandoni , And Jata Shankar Tiwari Jagmohan and fioned in the written statement , subsequently at the time of 
Jagdish Narain Tripathi, in whose case it has been ploaded argunients it was clarified that S Shri Markandey Pathak and 
that theso officials had been initially appointed in the higher Gopal Lal Verma were senior in age than Shri Rajeli and 
scale of puy than Shri Bajet and , therefore , these persons therefore , they were made senior to Shri Bajeli. It is seen 
cannot be said to be junior to the workman even though from Ex , W - 83 that the date of birth of Markandey Pathak 
thcy joined subscquent to the date of joining of service is 10 - 4 - 32 and that of Gopi Lal Verma 10 - 11- 1935 whercas 
of the workman . On going through tho senjority list con the date of birth of Shri Bajeli is 19- 3 - 1939. It is an accop . 
tained in Es. W - 3 which is admitted to be correct by the tod rule that when number of cmployees join service on the 
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Mamno cluy those older in age are placed scurior to those 

10 . In thc light of the discussion made above, it is aburi 
younger in age. Hence this contention of the Management dantly clear that the workinat has been badly discriminated 
111 casc 01 S / Shri Markandey Pathak and Gopi Lal Verma aguunst in the matter of promotion and pay scales in as much 

S correct and it is held that S /Stưi Markandey Pathak is many persons junior to him have been given promotions 
and Gopi Lal Verma are not junior to Shri Bajeli. Here it 

in higher scales of pay. According to statistics as available 
11ity be noted that it was conceded by the workman at the 30 Ls. W - 83 on the file , Jitymohan Singh at Sl. No . 67 who 
time or arguments that S / Shri Atarkanley Pathak and Gopi 

In Hirvinted on 1.5 -6 - 60) in grade 60 - - 140 und who is 
Lal Verna had joined the service on the same day as Shri 7101911 ko bc nio lo tie workout is thc workman was 
Bajeli. 

Viven the grade 60 -110 W . c. f. 1 - 12 - 59, was given the grade 

. . . .500 w . c. f . 15 - 12-62 and the grade 425 – 700 w . e .f . 
7 . At the time of arguments it was cuntended on behalf 12 - 6 - 75 . Therefoly , the workman is clearly entitled to the 
of the Manugenient that Shri Bhim Singh Bajeli was not found Priloc 331 – 560 w .cf. 1.5 - 12-62 . It has been argued by the 
suitable for luigher appointinents and , therefore , was not 1 :15 ..gencaha ! th¢ tofcrenice relates to only grade 330 - - 560 
given the promotion . However , this was not pleaded in the and to no other grade . This argument of the Management 
writien statement and, therefore, is beyond the plendings and 

prevail and 110 award is given in respect of other grades 
this point cannot be allowed to be raised at this stage . More alimed by the workman , Thc workman will also be en 
over , this argument is only an after thought because in all 

liiled to full arrear . He is also awarded Rs. 500 es conta . 
thc carlier correspondence it was never the case of the 
Management that the workman had not been found suitable Date : 24th October , 1986 . 
for the higher appointments. It was not the plea of the 
Management in its specific seply in respect of the nine persons 
mentioned in para 9 of the claim statement. It was not 

Further it is ordered that the requisite number of copies 
mentioned that the Management did not consider the work 

of this Award may be forwarded to the Central Government 
man suitable for promotion and the grounds tuken werc To : 1) chary action at their cid . 
either initial appointment in the higher scale or appointment 
in sale section or senlority in age , Similarly while rejecting 

G . S . KAIRA , Presiding Otricer 
the demand notice of the Union in the document Ex. W - 93 

(No. L -42012 /11 / 82 - D . II ( B ) ] 
the management had stated that all the cmployecs indicatet 
in the demand notice were appointed in higher grades and 
therefore , they could not be said to have superseded the 

71. 51 . 4237---- 7ift* faete sfufiua , 
workman . In this letter the Management nowhere stated 
that the workman was not found suitable for promotion . 

14.17 ( 1947 #114 ) FT USHT 17 570 . 

केन्द्रीय सरकार इंटरकोच पलटरी, मद्रास के प्रबंधन से 
8 . Again it was contended by the Management that the 
workman wus given option to opt for new scales w .e .f. 1 - 1 -73 सम्बद्ध नियोजकों और उनके कर्मकारो के बघ, अनबंध में 
and the workman gave his option to he placed in the scale 
110 - 180 in terms of standing order No. 1000 dated 31- 10 -73 

निर्दिष्ट औद्य गित. विवाद में औद्योगिक प्राधिकरण , मद्रास , 
vide option dated 18 - 12 -73 and , therefore , he was not left with 

के पंचाट के प्रकाशित करता है, जो केन्द्र सरकार को 
any grievance . This arguinent of the Munagement is facile 
hęcausc by giving his option for a particular scale of pay the 21- 11-8G TI STEHT FreTi 
workman had nowhere indicated that he was giving up his 
grievance regarding his supersession by his juniors In matters 
of promotion and pay scales. Ex. W - 107 is the standing order 

S .O . 4237, - - 112 pursuance of section 17 of the Industiial 
No, 508 Jated 15 -12 - 64 in which the promotion policy was 

Dieputes Act, 1947 ( 14 of 1947 ) , the Central Government 
laid down by the Khadi and Village Industry Commission . 

hereby publishes the following award of Industrial Tribu 
Thic relevant provision in the dicant case is in pain 4 / 1 ) ( ii) 

nal, Madras is shown in the Annexure in the industrial 
and thii ) which are reproduced below :--- 

dispute between the employers in relation to the Manage 

ment of Integral Coach Factory , Madias and their work 
" 4 . Subject to the above considerations , regarding pro 

men , which was received by the Central Government on 
motion policy . the Commission has decided as 

the 24th November, 1986 . 
follows : 
(i ) All Class IV employees who have passed S . S . C . 

BEFORE THIRU FYZEE MAHMOOD , B . Ss., B . L ., 
Exumination or its equivalent examination or 

PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , 
Karyakarta cojirse or a course in Khadi or Village 

TAMIL NADU , MADRAS . 
Industries may be promoted to Class JIT vacancies 

(Constituted by the Central Government) 
piovided that they have put in a minimum of 
onc year s service in the Commission and subject 

Monday , the 10th day of November, 1986 
to there being no adversc remarks in their confi 
dential reports . In the case of Harijans, Scheduled 

Industrial Dispute No . 61 of 1986 
Castes and Schedule Tribes, the minimum period 

( In the matter of the dispute 
of one year s service may not be insisted upon . 

for adjudication under 

Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 
( ii ) L .D . C . should be promoted to posts of UD. C . on 

1947 between the workmen and the Management of 
the basis of their seniority . However, the confi 

Integral Coach Factory , Madras- 38 ). 
dential reports should be gone into carefully at the 
time of selccting persons for promotion and any 

BETWEEN 
person who has adverse remarks in his confidential 

Thin M , Natarajan . Co Thin 
reports should not he promoted . If necessary . 

T . P . Thirunpal. 
the DSSC, muy interview the person concerneci 

No . 5 : 23 , Vasantha Garden Street, Madras- 600023 
OI 1710 ulicers writing the confidential reports 

AND 
livil A similar policy as in the case of promotion The General Manager, Integral Coach Factory, Mad 
of LD CS to tlie posts of U . D . C should be 

ras-600038 . 
followed in regard to promotion of UD .Cs 10 
the posts of Asstt. Supdı." 

REFERENCE : 
9 It is clear that the promotion from L . D . C . to U . D . C . 

Order No . 1 41012 47 85- D . IIB ), dated 25 - 8 - 1986 
und from U . D . C . to Assistant Superintendent is to be based 

of the Ministry of Labour, Goveniment of India , 
mainly on seniority and confilcntial renorts . In the cusc of 

New Delhi. 
Shri Bhim Singh Rajeli it is not at all alleged that he had 
earned any adverse confidential reports . Therefore , he was 

This dispine coining on this day for final disposal in the 
to be promoted on the basis of his senioriiv and there hos 

presence of Thiru T . P . Eisha Thiruppal, authorised re 
heen violation of the promotion policy of the respondent in presentative for the Petitioner -workman upon perusing the 
his cake . 

referenca , caini statement and 31 other material papers 
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on record and the Management being absent and set ex 

Ex , W - 12 ] 26 - 11 -81 - - Trno copy of letter from W . W . I 
parte this Tribụnal made the following . 

to the Management for inspecting additional docu 

ments , 
AWARD 

Ex. W - 13 14 - 12 -81 - Reply to lix , W - 12 , 
This dispute between the workman and the Management 
of Integral Coach Factory , Madras- 38 arises out of ille 

Ex. W - 144-1 -82 -- True copy of letter from W .W .1 to 
ference under Section 10 ( 1 ) ( d ) of the Industrial Disputes 

thc Management. 
Act, 1947 by the Government of India in its Order No. 

Tix. W -15 /26 -2 -82 — Reply to Ex, W - 14 . 
L , 41012147185- D . I ( B ), dated 25 -8 - 1986 of the Ministry 
of Labour for adjudication of the following issựic : 

Fx . W - 16 / 17 -3-82 - - Truc copy of letter from W .W . 1 to 

the Management. 
Whether the action of the management of Integral 

Coach Factory , Madras , in removing Shri M . Ex. W -176-4-82 -- Reply to Fx. W -16 . 
Natarajan , HSA Gr. I Welder from services with 
effect from 16 - 6 -83 is legal and justified ? If not, 

x W -1815 -5 -82 — True copy of letter from W . W .1 to 
to what relief and from what date the workinnn 

Management. 
is enttied to ? 

Ex. W -1917 -6 - 82 — Reply to Ex , W - 18 ( Trie copy ). 
( 2 ) Parties were served with summons. 

Ex . W -2017 -6 -824Order by Works Manager appoint 
( 3 ) The Petitioner -Worker was represented by autho 

ing the Enquiry Officer, ( True copy ). 
rived representative . The Management was absent and 

Ex W - 2116 -4 - 82 — True copy of letter from the Man 
not represented . 

agement to W . W . 1 . 
(4 ) The Petitioner-Workman filed claim statement on 

Ex, W - 22 / 14 - 5 -83_ Statement niven by W .W1 in the 
3 - 10 - 1986 . The Management did not file their counter 

enquiry . ( true copy ) . 
statement. 

Ex. W -23/ 13 -6 - 83 — True copy of removal order issued 
( 5 ) Today , when the dispute was called , the Respondent 

to W . W . 1 . 
Management was absent and set exparte . Petitioner Thirli 
M . Natarajan was examined as W . W . 1 . Exs , W - 1 to W - 28 

Fx W - 24 / 24 - 5 -83.- - Truc copy of findings of the En 
were marked on his behalf . 

quiry Officer, 
(6 ) On the evidence adduced , an award is passecl direct 

Fx W - 25 18 - 7 -83 - - True copy of Appeal from W . W . 1 to 
ing the Management to reinstate the Petitioner in servico 

the Addtional Chief Mechanical Engincer Shell, 
with effect from 17 -6 - 1983 with arrears of lack wages , con 

I. C . F ., Marras -38. 
tinuity of service and other attendant hencfiis. No costs . 

Ex. W -26/28-9-83 — Orders passed in the Appeal Peti 

tion . 
Dated , the 10th day of November, 1986 
INDUSTRIAL TRIBUNAI 

Ex, W - 27 25 - 10 -83. - True copy of Review Petition sub 

niitled by W . W . 1 to the Chief Mechanical Engineer , 
WITNESSED EXAMINED 

Ex. W - 28 _ True copy of Enquiry Proceedings . 
For workmen : 

For Management : Nil . 
W . W .1 - Thimi M . Natarajan. 

THIRU FYZFE MAHMOOD , Industrial Tribunal 
For Management : None. 

[No . L -41012 |47|85- D . II ( B ) 
DOCUMENTS MARKED 

Fr. Fr. 4238 .- - tertia faars uforiaa , 
For workmen : 

1917 ( 19.17 # 14 ) F7 TTT 17 # # # , 
Ex . W - 116 - 10 -80 - Charge sheet to W .W .1. ( Truic copy ). 

केन्द्रीय सरकार , महायक अभियन्ता , माइक्रोवेव के प्रवन्धतंत्र 
Ex , W -2 – Typed copy of application by W . W . 1. for 

से सम्बद्ध नियोजको और उनके कर्मकारों के बच , अनबंध में 
Kalasi post. 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
Ex. W - 3 -- Truc copy of Record Sheet of W .W .1. . 

अधिकरण , नानगर के पंचाट को प्रकाशित करती है , जो 
Ex , W -413 - 8 - 79 , 22 - 9 -79- - Tulle copy of letter from the 
Management to District Educational Officer ( North ) 

E TATT * ? .14- 11- 86 i fitt 73 TL 
Madras - 7 with reply endorsement. 
Ex , W -319 - 11 -79.. .- True copy of statement of W . W . 1 

S . O . 4238. - -In pursuance of hectius 17 of the Industrial 
before the Chief Vigilance ſuspector , 

Disputes Aci. 1947 01 of 1947 ). thi Central Government 

herchy publishes the following aware of the Central Gover 
Ex , W -028 - 7 80 — The copy of letter from Tahsildur, ment Inclustriul Tribunal, Kanpur, 115 shown in the Annexure 

Madras-7 to the General Manager ( Vigilance ) , in the industrial dispute between the employers in relution 10 
ICE , Midras . 

the management of Assistant Lxecutive Microwave and their 

workmen , which was received by the Central Government on 
Ex. W -720 -8 - 81. - Tre copy of Ictter from W . W . 1 to the 24th November , 1986 . 

the Mangement seching permission to take extraut 
of the Commity Certificate. . 

BEFORE SIIRI R . B , SRIVISTAVA PRESIDING OTFICER 
Ex, W -8 /25-9 -81 - -Reply to lx. W - 7 . 

CENTRAL GOVERNMENT INDUSTRIAI. TRIBUNAL 

CUM -LABOUR COURT , KANPUR , UTTAR PRADESH 
Ex W - 914 -2 -76 — Truc copy of Community Certificate 
issued to W . W . 1 by the Tahsildar, Purasawalkan 

Industrial Dispute No . 51 of 1986 
Perambur. 

In the matter of dispute between : 
Ex . M - 10 /3 - 10 -81- - True copy of letter from W . W .1 to 
the Management. 

Shri Pushkar Singh 
Ex, W - 11 13 - 11-81 - Reply to Ex. W - 10 by the Manage 

Secretury Indian Telopliune Karmchari Sangh Line 
ment permitting to inspect the document. 

Staff & Group D Dehradun , Uttar Pradesh , 
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AND 

5 . Workman has filed letter oi Asstt. Executive Microwave 

dt, 20 - 9 - 85 ag annexure 10 which is admitted to the manage 
The Assistant Executive Microwave Maintenance Tele 

ment. AEM Dehradun wrotc to Asstt . Engince Carrier 
phone Exchange Building Dehradun - Uita Pradesh . 

Dehradun regarding re -employment of workman as casual 

labour, In this it is aclmitted that workman has worked for 
VPAARANCE : 

758 days at Dakpathar UHF Station and as per letter dt. 
Shri P.L . Singh for the workman 

26 -6 -85, the Divisional Secretary is 10 be taken into consi 

kleration for re- employinent of retrenched DRMs therefore , 
Shri H . P . Shuklu for the Management 

Shri Pushkar Singh ainongst the retrenched DRMs who were 

retrenched vide DET EX LM - 2 letter No. DECXM - 2 - 11 / E 
AWARD 

14115 , dt, 23 - 11 -84 consequently he had requested for re 
1. The Central Government, Ministry of Labour, vide its 

cmployment of the workman . 
1 . lification No. L - 0912 / 10 /85 ; D . II( B ) dt. 2715 February , 

6 . On behalf of the Manugement Shri O .S . Saxena filed bis 
1986 has refence the following dispule for adjudication to 

alhdavit and it is admitted by him that the workman was em 
Thiu Tribunal cum Labour Court for adjudication ; 

ployed on 7 - 12 - 82 and worked for 729 days upto 31- 12 - 84 

and was removed from 1- 1 -85 due to l eduction of casual 
" Whether the action of the Assistant Executive Micro 
wave , P & T Department in terdinating the services 

strength and was re - emploved on availablity of the post on 

1 - 11-85. 
of Shri Pushkar Singh is legal and justified ? If not, 
to what relief the concerned workoan is volled ?" . 

7. In cross examination he admitted that the workman was 
2 . The case of the applicant is that he was working under 

jwion snost in the sub division but has 110 knowledge if he was 
inc Assistant Engincer Microwave Telephone Exchunge 

junior most in the division as the divisional seniority is not 
40 labour on daily rated basis from 7 - 12 -82 but suddenly 

maintained in sub division . He further stated that ug casual 
oa 3 - 1 -85 his services were terminated on verbal iustruction / 

labolll are recruited by sub - division hence it is sub division 
urders by J . E . UHF Şeclivni / Stution and in this way the work 

Cudie . lle has admitted that an per record one Satish kumar 
man bus completed 732 days from the date of his appoint 

was kept for 20 days oy casual labour in lieu of casual regula 
mcat till the date of his termination. He has further averted 

mazdoor in the absence of workman in the month of June 

85 after first 10 days similarly in the month of July 85 one 
that exccording to law the employees who huve completed 
more than 240 days of work can not be terminatod wibout 

Taiyab casual Mazdoor was kept for 8 days only in the Ahsence 

of casual labour . He further stated that intimation was given 
complying the relevant provisions of the industrial dispute 

to the workman Shri Pushkar Singh to come and work at 
act and the manageinent hus terminated the services of the 
workruan without why noi!ce, notice ray or retrenchment com 

his place but did not linn up to work . He has further admit 
pensation which is violative of the industrial dispute act. The 

ted that the representation of the workman was sent to the 
workman represcoted to the A . E . Microwave Debradun for 

General Manager Maintenance for consideration and disposal 
his tertaination and re - employment on 17 - 1 - 1985 photo copy 

of the same. In the end he stated that he was ofierod onc 
of that application is on record . The workinan was again re 

monthy ray at the time of termination bul corrected himself 
employed by A . E . Microwave , Dehradun , on 1 - 11 -85 and in 

that the same was offered at the LC stage but the workman 
this way there a gap for about 10 months during the inter 

did not accept the same and that no retrenchment compens 
vening period i.e . 3 - 1 -85 to 1 - 11- 85 and when the workman 

sation was given to him . 
re- employed and requested about continuity of his previous 

8 . Another management witness Shri D .K . Rawat fled hike 
services he was told by A . E . thut when there was a gap for 

affidavit stating facts als nafrated by Shri O .S . Saxena but the 
Doro than six months, previous servicey can not be counted 
3D seniority . He has further avered that in his place one 

workman did not cross examine this witness. 
Other person was engaged and had he been re - employed at 9 . Workman in his own affidavit has reiterated his stand of 
that place his seniority could not he affected . In the end it is 

the claim statement and stated that he had worked for more 
prayed that the seniority of the intervening period may be han 240 days in one calendar year . That a number of casual 
inted and counted in service . 

labours were promoted to category ( in) and (ii) but thereafter 

the management formed strict rules that retrenchment of 
3 . The workman alongwith his claim statement his filed casual labour to he done only on divisional seniority basis 
letier dt. 17 - 1 - 1985 addressed to Assistant Engineer Microwave and re - employment als shonld he donc out of retrenched 
Telephone Exchange , representing his termination order . workman en the seniority hacie, That Asstt. Executive Micro 
Paper No . 2 is letter dt, 30 - 1 - 85 addressed to A . L . C . Central, wave Dehradun terminated the services of the workman on 
Paper No . 3 is letter dt, 24 -5 -8 $ addressed to workman Pushkar 

2 - 1 - 85 w .c . f. 1 - 1 - 85 without notice or notice pav in lieu there 
Singh and is scot by A . E ., paper No. 4 is a chart of working of, The workman has howover , averted that the GMM New 
dayy of workman which has duly bocn verified and signed Delhi ordered vide letter dt. 26 -6 - 85 that only divisional 
try the Assistant Executive Microwave, paper No. 5 is photo 

Seniority should be taken into consideration of daily rated 
copy of mustor roll showing the name of person Mohd . casual labour for retrenchment and re - employment in the 
Taiyab who has been appointed in place of senior workman end the workman reiterated that tunops namely Shri Taiyab 
after their termination , paper No. 6 is a letter written by A . E . 

and others were employed after his termination , 
addressed to the Director Telephones Lucknow informing that 
workoan Mohammad Taiyab and one other person have been 110 . In cross examination he as admitted having worked for 
engaged in the month of July 85 . 

29 days in Kumbh Mela under SDO Phones at Hardwarn . He 

further admitted to have worked for 3 or 4 months under 
4 . The manageinent contested the petition of the workman Punjab Limę Factory Dehradun , He requested that his services 
on the ground that the workman was engaged for social be retained under S . D . O . Phones Kumbh Mela but was re 
nature of work by AEM Dehradun and has completed 729 plied that as the entire set up was temporary hence he was 
days of work on daily rated labour and note ag regular em being terminated . He hag denied the management s suggestion 
ployoe . It is further Averred that the regular employees were that AEM Dehradun had intimated that one months pay in 
appointed when there was any post for that and further that lieli of notice was payable to him and he may collect the 
the post of regular emplovee is filled by Divisional Engineer same from the office , 
Dohradun after being found medically fit and on the basis of 
Yeniority and the workman at this stage can not claim that he 11. It is admitted that the workman had worked from 
has completed 729 days hence he should he treated as regular 7 - 12- 82 to 31 - 12 - 84 and the disputo is whether he was termi 
umnoveo . The workman was engaged by the department for noted from 3 - 1 -85 ns alleged hy the workman or from 1 - 1-85 
social work for six months and he wag ceased to work as a alleged hy the management, In all eventuality it is not 
ser rules of the departments . The workman way cared to disputed that during this span the workman had worked for 
work on 1 - 1 - 85 and he is not entitle to pay for the interven more than 240 days in span of one year and had in all nut 
ing period as he has not worked during that span and the in serviccs of 730 days . The management admits that notice 
applicants application regardini regularisation had heen sent PAY War tendered at the A . L . C . stage when the workmen had 
to Divisional Engineer vide letter dt. 20 - 12 -85 and as thic already raised the indretrial dispute uils 257 of the Act. The 
workman was ceased to work as per rules of the department notice pay and retrenchment comrensation has to he done at 
he is not ontitled to relied as claimed hy him . 

the time of retrenchment and the same is not legally possible 
1244 GT / 86 - - 10 
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unless the same is done , ilus after termination if one months 

$ . 0 , 4239 . — In pursuance of scction 17 of the Industrial 
notice pay was tendered that will not legalise the illegality Doutes Act, 1947 ( 14 of 1947 ), the Central Govornnent 
already commited . It the workman had acquired temporary hereby publishes the following award of the Central Govern 
status for having continuously worked , the insugenient should Dient Industrial Tribunal Kanpur, as shown in the Annexure 
have maintained a seniority lisư on the divisional basis and 1 ) the industrial dispute between the employers in relation 
only the junior to the workman should have been retrenched . to the manugenicil of Northern Railway, LuckTny and 

Thic management had admjitud that they had no knowledge their worken , which was reçcived by the Central Gove : n . 
· about the seniority of thc workmun at the divisional level ovent on the 24th November , 1986 , 

but as regards sub division level hc alongwith all junior were 
terminated . The illegality being there , it is argued that he 

BEFORE SHRI R , B . SRIVASTAVA PRESIDING 
should be reinstated with full back wages excluding wages 

( iFFICEE CENTRAL GOVERNMENT INDUSTRIAL 
for 29 days which he get curing re - cmployment in Kunihh 

TRIBUNAL CUM I. ABOUR COURT, KANPUR 
Mola . As regards employment in Lime Stone Company Da 
Pathan Dehradun it can not be called to be a guinful eni 

Industrial Dispute No. 229 / 83 
ployment as there he employed as labour for his livelyhood , 

In the matter of dispute between : 
it has been argued on behalf of the management after admit 
ting that the workman had worked fo - 240 days and that 

The Divisional Working President, URKU , No11101 
payment of one months pay was tendered at later stage before 

Railway Clo . 4 . Naveen Market , Kanpur , 
AIC , that no recruitment is don ) by the management and 
the same is done by the maintenance section and the assistant 

AND 
executive Microw :ive employs casual labour according to 

Civil Engineer ( Construction ), Northern Railu : " , Chai 
exigencies of work and illat no senioitty list is maintaincu , 

bagh , L.lcknow . 
Under Industrial Disputes Act rule 218 ) provides that in re 
lation to an industry ander authority of a department of the APPEARANCE : 
Central Governmont , the officer incharge of the industrial 
establishment shall he the employer in respect of (hat estal 

Shri B . D . Tewari for the workmen , 
blishment. Telecommunication is an industry carried on by 

Siti K . C . Jauhari for the Management 
the department of Central Government and the General 
Manager Telecomınınication U . P . Circle is employer for 

AWARD 
appointment for regular employment as well as casdal em 
ployecs though he inay authorise one of his Asstt. Fxccutive 

1. The Central Government, Ministry of Labous vide 1 
to employee casual labour in any of the sub division . If this 20utication No 1. - 40011( 4 ) /82- D . II ( B ) , dated 23rd August, 
casual labour employed by AF continued to work in regular 1983, has referred the following dispute for adjudication to 
way for months together which show that they are in conti in s Tribunal : 
nuous service for a year, they acquired temporary status and 
in that eventuality a seniority list of such temporary employces 

Whether the action of the Railway Administration in 
with division as unit should have been inaintained and termin 

terminating the services of the seven casuar Lahn 
nation and retrenchment should have been made from that 

IT S under Civil Engineer (Const ) Northern Rly ., 

( harbagh Lucknow as her annexure from tho dutes, 
Jist on the principles of last come first go . 

mentioned against each is justified ? If not, to 

what relief the concerned workmen are entitled ? 
12. In the instant case the provisions of section 25 - G and 
H were also contravened in this way . The workman has been 

ANNEXURE 
re -employed by the department against newly created post 

1. Shri Hari Narain 17 - 3- 1982. 
since 1 - 1- 85 . Management in its letter dt. 12 -2 - 85 observed that 
casual labour who have served the department for at least 

? Shri Hirday Rom 11-2 - 1982 . 
total period of 240 days in a year and whosc engagement is 

3, Shri Ram Lakhan 14 -4- 1982. 
not considered necessary shall be served a notice of one 
months before termination of their services. This is irrespective 

4 . Shri Rajwant Singh 14 - 4 - 1982 . 
of section 25F (lirectives of their cywn derartment that one 

5. Shri Phool Chund 14 - 4- 1982 . 
month notice in lieu of notice . pay should be preceded termi 

6 . Shri Shabjjcet 14- 4 - 1982 
nation . 

7 . Shri Bhushun Lal 14 -6 - 1982 . 
13 . Thus in any vicw of the matter the termination of the 

2 . The case of all the applicants is that they at wwe 
workman w . e. f. 1 - 1 - 1985 for noon or 31- 12- 84 after noon is 

initially appointed on the post of khalasi on different dates 
illegal for non compliance of section 25F G and H of the act 

and worked in the otfice of the opposite party for sovea! 
and I consequently hold that the action of the management 

months as por details given in the statement of claim nl 
is not legal and justified , the result is that he will be deemed 

have completed more than 240 days of work in their service 
to be continuing in service and will be entitled to full back 

period , that they have been retrenched on the dates given 
wagos except for the wages received for 29 days , when he was 

gains! them in the above mentioned chart, that the termi 
in active service of the management in Kumbh Mela at 

nation of the workmen had been illegal as the post on which 
Haridwar . 

the petitionerg . were working are still in existence and the 

persons junior to them are still working rather some new 
14 . I, therefore , give my award accordingly. 

appointments have been made even after the termination of 

all these workmçu . The workmen conscquently assailed ter 
R .B . SRIVASTAVA , Presiding Officer iniciation on the ground that principlc of first come last 11 

have not heen oliserved and that retrenchment comncasatkin 
[No, L -40012 / 10 ! 85- D . II ( B ) 

has not been paid , in the end they have prayed that they 
ne reinstated with full back wages. 


FIT , 1 . 4239 : 

faatz faftur , 
1947 ( 1947 of 14 ) # TOTT 17 DATU # , 
केन्द्रीय सरकार, नार्दर्न रेलवे , लखनऊ के प्रवन्धतंत्र मे 
सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण. कानपुर , के पंचाट को प्रकाशित करता है , जो 

TOETT FT 24- 11 - 86 TT i TTI 


3 . The management has contested the application on the 
ground that the workmen were appointed us casual labous 
on project in the construction department, hence they did 
not acquire the status of a temporary employee that the 
workman Harinarain has put in a total service of 308 days 
in broken period and that he worked upto 5 - 3 -1982 ond 
therenficr did not urn up for work , thus he lett trices 
on his own accord . 


4 . Shri Ram Lakhan worked on the project for 287 day s 
for a work sanction of which was to expire on 14 . 4 - 1982 
in the employee inlly knew that his services will not he 
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ruired a r 14 -4 - 1982 , Shri Rajwani worked on project 
10c 397 days in the cmployco concerned was taken on roll 
wherein it was clearly mentioned that the sanction on which 
He was working wuuld expire un 14 - 4 - 1982 and there was 
agreenient between the employer and the railway administra 
lion that Ius services would not be required after 14 - 1982 . 


5 . Shri radya Raiu workman also worked on proj:01 for 
2018 days on the mustor roll no . POH 80 on which he ad 
But his thumb impression where it was mentioned that his 

anction would expire on 11- 2 - 1982 and it was agreed bet 
woen the partics that the services of the workinen would not 
be required after 11- 2 - 1982 . Workinan Phool Chand work 

d un project for 270) days on the mlistor roll sheet BP - 10 
It was mentioned that the winction would expire on 14 - 4 - 1982 
in such it was agreed that his serviccy would not be required 
aitor 144. 1987. In the case of Sarabjeet workman it is 

liritted thirt no worked on project for 343 days , his name 
on the muster sheet no . BP - 16 . It was mentioned ibat the 

action would expire on 14 - 4 - 1982 on which he had put 
his thumb impression and it was agreed that his service 
would not he required after 14 - 4 - 1982. 


6 . Lastly Shri Bhushan Lal who had put in 103 days of 
work out of which 116 days in the first span 25- 7 - 1981 to 
18 - 12 - 1981 and in the second span from 28 - 1 - 1982 to 2 -2 
1983 and left the services of his own accord . 


6A . The management has further contended that recept 
workman Shri Ilarinarului who left the services of his own 
: ccord mune of the workman attained the temporary status 
Id 14 eh they and 9 such they are not entitle to any 
rclicf. 1 is furile s contended that 2 of the workmen left 
The Arrvice of their own accord and for the remaining the 
management never retrenched their services not they were 
terminated isgally , The management has however contend 
td that compensation as required by rules and not have been 
raid and !l the workman have received commensation and 
29 Auch the case is not maintainable and is liable ! De die 
mijsged . In the end it is submitted that is the workmen : 
werp working on project as casual labour they are not in 
ired 10 any relief . 


end u 14 . 3- 82 Hrvaya kan has been shown to have work 

U i 11 - 3 - 82 . Mustor roll and pay with Gled iur the 
periud 15 - 1 - 82 10 14 - 5 -82 siowº tiat ihe Rajwat Singh was 
absorled tiun 14 - 7 - 82 and the work on which he wag ein 
ployed way to connencc 11011 27- 3 - 82 to 14 - 4 - 82 towing 
ihai lie was working on sanction no . 136 dana 21- 3 - 82 on 
illioca ion on UTR Alumibay Bypiss Lucknow . Muoage 
menų las llu hled n ; listor roll cum pily sheet of Ram Lit 
khan for the period 15- 4 - 32 lu 14 - 5 - 82 showing that the 
workman was discharged on 14 -4 - 82 while working in UTR 
Alambaglı Bypass Lucknow againyt sanction no . 37 / C . 
Management nns a su ile i pay whect of workman 5hushan 
Lal for the period till 14- 3 - 82 gains the sanction of which 
was for tlie period 14 - 1 - 82 10 14 - 2 -82 against Sanction no . 446 
Luchnow in which wurknun Harked till 5 - 3 -82 and was 
alisent on hit to 10th dild thereafter it is moniiones in the 
pay slicet als Icft the work . Similarly managen .unt has ulso 
lilled attendance cum mustor joll of workman Husinarain for 
the period 19 - 3 - 02 L 14 - - 82 showing that lie wurkin ] 
was working on works sanction no . 37 / Luchuow sanctioned 
on 10 -. -82 against allocution of work UTR Alambagh By 
pass Line and was present on work till 5th March and was 
abucni thereafter lur 3 days and theicafler it is shown as 

left, 
. 10 . In support of its contention the mangement has cxa 
mined the witnesses on alidavit. Shri N . C . Saxena is 
IOW ( construction ) Bypa s Northern Railway Chabagh in 
the construction department under Sr. Civil Enginccr cun 
struction N . R . He has stated in his allidayit that the work 
: : 11 were appointed as casual labour un project in the 

construction department and as such they have nol attained 
the rates of 7 temporary caloyce . He has adivillud thai 
the chman Harinarain has put in 308 days of work in 
bloken spell and according to the mustor slice BP - 31, the 
workman hudi worked upto 5 - 3 - 82 and did not turn up for 
work und was never discharged by the railwary administra 
lion B . P . I tiled by the management on 21- 7 -84 confirm his 
Herosition . He has deposed that the workman Ramlakhan 
worked for project for 287 dily , and the mustor serial BP 
19 and that it was agreed that the management will not 
regure his services after 14 -47 - 82. The BP Sheet Dcd also 
confirm that the worknr : in worl. ed till 14 -4 -82 and the sanc 
tion was from 17 - 3 - 82 till 15 - 4 -82 . In B . P . No . 19 it in 
itself writen regarding commencement of work DOA : $ 
17 - 3 - 82 and DOD , Regarding Workman Bhushan Lal he 
admits that he worked for 122 days but he left cmployment 
of his own rccord . Regarding Bhushan management hits 
filed BP 17 wlich shows that the workman worked upto 
26 - 2 - 82 and there is note appended that while stan observed 
stiile afici rols call on 26 -- 2 - 82 hence marted dosent. Re 
garding Rajwant Singh he has deposed that he worked on 
şroject for 297 daya and from the restor sheet B . P . 17 
it appears as per agreement that he was not required after 
14th henco working upto 1411 April he was discharged and 
that the sanction was for period 27- 3 -82 to 14 - 4 -82 and the 
workman Rajwant Singh was rightly discharged on 14 -4 - 82 . 
Regarding Hridaya Ram he had deposed thut he also worked 
on project in broken spell for 268 days and the sinction of 
the work on which he was engaged was to expire on 11- 2 -82 
bence he was rightly discharged on that date . POH - 18 fed 
by the management also confirms that the workaian worked 
uplo 11 - 2 -81 for a work which was to commence on 
14 - 12-81 and to end on 11 - 2 - 82 . Regarding Phool Chandra 
he admits that he worked on project for 278 days and his 
sunctios was to cxpire on 14 - 4 - 82 regarding which lic had 
agreed by uffixing thumb mark to B . P . Sheet 16 and was 
rightly discharged , 

11. In the case of Shri Sabajcet also he testifice that he 
was working on projoct and workej till 14 - 4 -82 and was 
rightly discharged from that date . B . P . 16 fled try the 

accident relates both the workman Sabhajcet and Phool 
Chandra which shows that both of them worked till 14 -4 -82 
and thereafter were discharged on that date . The shcel 
also shows that the project work which was to commence on 
27- 3 -82 was to come to end on 14 - 4 - 1982. He las denied 
that any of the workman were retrenched . He han further 
denied that the inanagement adopted policy of pick and 
chroge . 

12 . In crosy examination he admite that the workman 
have worked under him also for a couple of days and that 


7 . Workmen have filet the record of service is casual 
labour « xcept worhmon Ramlıhhau . The service carit of 
Harinarain shows that he startet working as casual labour 
from 15 - 5 - 79 and in tlie lası span was given employnunt 
from 16 . 1 - 82 to 17- 3 - 82 hut during this span he was absent 
for 13 days includin , 15th and 16th March , 1982, the en 
tries supports the workman s contention that in all he work 
cd for aholi 780 dars , workman Sabhaieet s casual labour 
( 777! show that he entereil initially 25 casual labous on 
28- 3 - 81 anal in the last apan worked upto 14 - 4 - 82 , th .. total 
working anproximately about 30 days in the case of Raj 
want Singh he started working from 1 .5 - 12 - 8G and worked 
in all in sit spont ending with 14. 4 - 82 which work he start 
od there from 27 - 3 -82 the total working given therein would 
come to about 322 days. Workman Hridaya Ram started 
work is casual la hour from 374-81 and in several spejl 
after working for 51 days in the last spell from 3 - 2 - 82 to 
14 - 4 -82 his working days come to 3065 days. Workman 
Bhushan Laf started work from 8 - 10 - 80 and uſter working 
in several spells worked for 125 days from 4 - 2 - 82 to 14 -6 - 82 
3nd further in several spell worked about 348 days. Work 
man Phool Chand working from 25 - 8 -81 to 14 - 4 - 82 worked 
about 260 days in threc spells and prior to that period also 
from 1 - 5 - 78 he had worked in three spells for 25 days. 
Workman Ram Lakhan also filed his casual labour card 
letter showing that in the last stell he worked upto 14 - 4 - 82 
and has commencer working on 3 - 10 - 78 hut counting from 
119 date till 16 - 3 - 81 he completed more than 240 days, 


8 . The manngement has filcil mustor roll anat pay shect 
of workman Sabhajeet and Phool Chandra Showing that 
They were allotted work UTR Alamhagh Bypass Linc Lucknoy. 
in work against sanction no. 63 which sanction was for the 
reriod 27 - 3 - 82 to 14 - 1 - 8 ? and the pay sheet is for the period 
15 _ 4 -82 to 15 - 5 -82 in which after their presence on 14 - 4 - 82 
they are show ı ils discharged . 


9 . Similarly in the mustar sooll come rav sheet for the 
neriod 15 - 2 -82 to 14 - 3 -82 for work of watching store against 
sanction no. 634 dated 4 - 2 -81, the work of wliich was to 
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they maintained casual labour carul , casual labour register Narain they stopped coming to work even though the danc 
20u mustor roll cuill pay sheet. This l ater mestor cum pay tion for the work was there . He has further stated that po 
sheet he deposed to have sent to account office where terminution letter is requiled under law and their name 
puymtill made to the einployee . For Verification of atten was scored of from the date of the work came to an end . He 
dance of workman he goes on to depove that they to see admits that casual labour register is maintained but unless 
pay sheet and casual Jabour card is also verified from that filed it cannot be said that under whoin and where and when 
very register . Regarding Harinaruin le deposes that his they worked the record can not be produced . To a court 
name was struck ut from rolls as he did not come for work question ho deposed that all the workmen were working 
continuously for 3 days . He has further deposed that no on project which project was for construction of washing 
notice or notice puy oi retrenchment compensation is ad of line. As a general reply he has sand that it is not possi 
missible when a workmun leaves service of liis own accord . ble ihat juniors 1 . . be retained and seniors are terminated 
Ilc hus further testified that on the photo copy of the He states that ex-worherg arc not called for fresh work but 
mustor sheet of every workmun which he has filed it is only notice is pasicd on notice board in different aftloce 
very cleuriy written mentioning the period of liis work date intiniating personis ictrènchod to come for fresh work , 
of discharge and date of appointment besides that pay 
cuni uticndutice sheet there is no other agreement. Regard 

On behalf of the workman Hradaya Ram and Hari Narain 
ing illetrate workman he deposes that they are verbally told 

ve their affidavit evidence and were crous examined . Hri 
dlar the working period is so much and this procedure was daya Ran workman had given affidavit testifying the case 
in the case of workinen who are covered under reference . nel out in the claim statement. He hilg given the date of 
He admits that they were to be paid compensation and appointment and date of termination and the total number 
for that they were informed by post but they did not turn of working days in a calender year immcdiately preceding 
up to take the same. He has further deposed thut when the date of the termsnation and that juniors were retained 
a Casuul labow is absent for 3 days no charge sheet is is also stated by this witness in his close examination . He 
given nor any show cause notice is given under DA 1131¢s has named some of juniors giving their date of appointment 
and work of construction is a project. He further deposcs and that they were still working. He has admitted in CTO 
that prior to 1 - 1 - 1984 Cuscial labour were not be treated as examination that he had shown that he worked during the 
temporary workman after completion of 120 ūnys of such period 23 - 3 -32 to 144 -4 - 82 under Inspector of Works ( 2 ) 
work . 

Construction , Luchnow . He has further admitted that he 

nad put his thumb impression of his atendance cum mustor 
The next witness is Shri Lalta Prasad a senior clerk in the Shcet . He has however, denied that he was told that his 
cflice of the Senior Accounts Officer Construction . He had work will come to an end on 11- 2 - 82 . He admits that he 
brought original regular rustus shect of all the workmen . was appointed for construction of washing line and that the 
He deposes that in the construction department casual la work for washing line was for a sanction amount. Ho fur 
hours are appointed for definite period of time. On each ther udrets that except Harinarain all other working with 
reguler mustor sheet sanction 110 . period of project date of him on washing line . He further admitted that all the work 
appointment, date of discharge is very clearly written and men worked with breaks. 
explained to the indiviiluui workman . He has further de - - 
pored that if a casual la hour absconds for three days or 

The other workinan s witness is Harinarain who has also 
more it is deemed that he had left the services . That the 

testified the case set out in the claini statement. He has 
muxtor shect filed shows that Shri Bhushan Lal and Hari denied that he absented himself of his own accord rather 
norain had left the services of their own accord . 

he was not given work after 18- 3 - 82 , and deliberately mark 

ed absent and that juniors were retained . 
In the cross cxamination he has deposed the retrenchment 
compensation in the case of Shri Hari Narain has been 

In the cross examination he has deposcd that he always 
paid on 30- 9 -83 and in the care of other workmcn the same 

workou under Inspector of Works Shri Y . P . Gandhi he 
has been prepared but they did not appear to receive the 

has admitted that entries made in the castal labour card 
same on duc date . He has however , deposes that in photo 

are correct. He has denied that he was working on project 
stut copiey filed the thumb impression is not there . In the 

buit admits that he gave his thumb mark on pay sheer but 
end he deposcs that I can not say if the question of assumed 

has no knowledge what was writen thercin , 
will he apply to the casual labour Or 1101. 

Casunt labour is definej under rule 2501 of the Railway 
Managenicnt cxamined Shri R . S . Pandey on affidavit work 

Establisbreent Manual which lays down thus : 
ing as Inspector of Works ( Construction ) ( 3 ) Northern 
Railway , Lucknow . He too has deposed that some of the 

(at ) Casual labour refors to labour whose employment 
workman of this case have worked under him , and that in 

is seasonal intermittent, sporadic Of extends over 
construction organisation all the post from higher rank to 

short periods. Labour of this kind is formully re 
lover rank are purely temporary And wokej chaged post 

cruited from the nearer available source . It is 
and the wokman never achieved temporary status as they 

not liable to transfer, and the conditions applicable 
were simply casual labour. That in the construction orga 

to permanent and temporary staff do not hipply to 
nisation the work of project ure performed which are sunc 

such casual labour. 
tioned for a definite period of time. He too averted that 
Canual labour absents for 3 days or more their nutrcs are 

( b ) Casual labour on railways should be employed 
struck from the mustor roll causing a break in continuity of 

only on the folluwing types of cases : 
service. He has also averred that in case of Hradya Ram 

(i ) Staff paid from contingencies except those rolain 
for the reriod 15 - 2 - 82 to 14 . 3 -82 nothing was pain to him 

ed for more than six months continpously such 
hecalise asumed attendance from 8 - 2 - 82 to 11 - 2 -82 had 

of those persons who continue to do some work 
already leen raid to him during last periont commencing 

for which they were engaged or other work of 
from 15- 1 -82 to 14 - 2 - 82 , that he did not work after 11- 2 -82 

the same tyre for more than six months with 
as the sunction of the work had expired on 11 - 2 - 82 . Lastly 

out a break will be treated as temporary after 
as regards workman Harinarain he has a verred that he ab 

the expiry of the six months of continuoux en 
Aconded from duty after 11- 2 - 82 without information , hence 

ployment. 
it was deemed that he has left the service of his own 
Occord . 

(ii ) Labour on project , irrespective of duration , ex -- 

cept those transferred from other temporary or 
In cross cxomination lie has deposed that to his know 

pomanent employment. 
lodge workman has not worker 180 days continuously else 

( iii) Seasonal labour who are sanctioned for a specific 
they would have get scale rate . He has also stated that 
Ram Lakhan , Rajwant Singh , Hridayanaain . Phool Chand 

works of less than six months duration , if such 
and Sahhuject were not discharged from their services but 

labour is shifted from one work to another of 
they ceased to work as sanctim of their work cxpired on 

the same type i. g . relaying and the total conti 
the respective date on which they were shown to bave ceas -- 

DUOLLS period of such work at any one time is 
el to work . Only in the case of Bhushanlal and Hari 

more than six months durgtion , they should be 
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treated as temporary after the expiry of six months he was absent from couple of days before , Bhushan Lal s 
of continuouy cmployment. For the purpose of retrenchment date is 14 -6 -82 in the referçace order, he is 
determining the eligibility of lalour to be treated being casual labour and his casual labour card shows that he 
as temporary , the critcrial should be the period was engaged for period 4 - 2 -82 to 14 -6 -82 , thus he was 
of continuous work put in by each individual rightly terminated on that dule . As observed earlier his BP 
labour on the same type of work and not the Sheet No . 17 as muster -cuin -pay sheet shows that he was 
period put in collectively by any particular gang working on project. Casual labour according to rule 2501 of 
or group of labourers . 

the Railway Establishment Manual does not gives rights 

of a temporary staff unless he has completed 180 days of 
Note 1 of the said rulo reads as follows : 

work in the same type of work which perioil has now been 
A project should be taken an construction of new line, 

reduced to 120 days but a casual labour forking on project 
major bridges , restoration of dismantled line and 

never acquires right of a temporary status, Though according 
open line work is project or not. In deciding 

to the railway board s circular he may be paid casual monthly 
widening of tunnels etc . which are completed , rale at the rate of per day deviding with nonth rate by 1130 . 
within a dofinite time limit, The General Manager 
Head of department concerned in consultation with 

In these circumstances, the retrenchment of all the work 
the FA & C . AO will decide whether a particular 

men on the date shown in the reference order mentioned 
open fine work is a project or not, in deciding 

aguinst their name would be proper and justified as they 
whether a particular open line work should be 

were all working on project for a definit period not com 
treated as a project or not the test to be applied 

pleting 240 days in any one span of 12 months , thus there 
will be whether the work is required for the day to 

is no question of treating their vetrenchment Void ab initio 
day running of the railway , as distinct from the 

for non compliance of section 25 - F of the Industrial Dispute 
provision of large scale additional facilities to in 

Act. Workmen s representativo has been stressed that 
prove the carrying facility of the railway . 

all the workmen have completed 240 Java in one calender 

year counting backward from the date of their termination . 
The question to be decided is whether the work on Uttrau 

It must have been so had they not been working on project, 
tis Alambagh Bypass line was a project. According to the 

as the management has proved that atleast in the last spell 
workman it WELA simply a procedure of the construction 

they worked in projcct their termination was justified as they 
unit which is a permanent unit and not project . No doubt 

have been retrenched on the day the sanction expired or for 
Inspector of Works should take work from the workmen the period they were engaged expired . Further even if the 
which persons of the construction department and work last span is left out being work on project there is no evi 
under the Executive Engineer Construction of the Chief dience that all other work rendered by the workmen regarding 
Engineers Department Construction . No doubt construction which entries are made in the casual labour card was work 
unit is a permanent unit in the railway which look after and done not in project but on onen linr work . 
execute both type of work i.e . work required for the day 
to day running of the railway besides work not directiv 

Thug in any view of the mattor , the workmen are not 
connected with day to day running of the railway to what 

entitled to any relief and the action of the railway adminis 
provision of law large scale of additional facility to improve 

tration in terminating the services of the workmen from the 
the capacity of the railway. 

dates mentioned in the referencc is justified resulting that 

the workmen are not entilled to get any relief. 
In the instant case the workmen were employed for cons 
truction of UTR AMG By Pass Line which is work not 

I. therefore , give my award accordingly . 
required for day to day running of the railway but hy way Let six conics of the award be sent to the Government 
of adclitional facility to improve the carrying facility of the 

for its publication . 
railway and thus the work on which the workman were 
engaged would he a projcct . The workmun Shri Pradaya Ram 

R . B . SRIVASTAVA , Presicling Officer 
though not working as khalasi was engaged for a definite 

[No. L - 1001114182 -D . II ( ) 1 
period of 60 days of work pl chowkidar for the period 
14 - 12 -81 to 11 -2 -82, and it was on that account that the 

FiT . ar . 4240 : - - Garfire faata affata , 
workman wag ceased to work on 11 - 2 - 82 as period for 
which he was engaged has come to an end and that the 

1947 ( 1947 AT 14 ) FT ETTT 17 TARTU # 
sanction for the work had finished . Though this workman 

केन्द्रीय सरकार , नार्दर्न रेलवे के प्रबन्धतंत्र के सम्बन नियो 
was also engaged on project heing a chowkidor for a temno 
rary period for watching stores at their site where the rail जकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्यो 
wiiy materials to be used to construction of by pass line was 
stored , 

गिक विवाद में केन्द्रीय सरकार औयोगिक प्रधिकरण , नई 

दिल्ली के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
In view of the documents iled and proved hy Inspector of 
Works and also numher of witness of the management on को प्राप्त हया था । 
the point and held that workmen were employe , on project 
and not as casual labour on open lint construction work re 
quired for day to day running of the railway . is listinct 

S .O . 4240 . - In pursuance of section 17 of thc Industrial 
from the provision of large vale additional facilities 10 im Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
prove the carrying facility of the railwjy . 

hereby publishes the following zward of the Central Govern 

ment Industrial Tribunal, New Delhi, as shown in the Audex 
In these circumstances and in view of the facts that these ure in the industrial dispute helweer the cmployers in rcia , 
workmen were working on projcct their services were rightly tion to the management of Northern Railway and their 
terminated on the day the work inshed of from the day workmen . 
they left the work hefore its completion. In the annexure 
the date of retrenshment of workmen Harinarain is shown as 

BEFORE SHRI G , S. KALRA ; PRESIDING OFFICER ; 
17 - 3 - 82 . His own . casual labour cord shows that he was 

CENTRAL GOVT, INDUSTRIAL TRIBUNAL ; 
engaved 16 casual labour for period 16 - 1 - 82 to 17 - 3 -82 , R . P . 
31 slin filcil hy the management home that the workman 

NEW DELHI 
Hari Narain workert upin 5th March , 1982, ShriRS. Pandev 
Ingrector of Works hue also denosc thut he did not 111n 

1.D . No. 83 /81 
lin for work and left the service on 52-82 , though sinction 

In the matter of clispute hetwecn : 
of the work was there . His casual card shows that he was 
emoloval for the work unto 17 - 3 - 8 ? but he was abgent on 

Shri Kalu Ram , 79A / 1, Motia Bagh , Railway Colony, 
15th and 16th March , 1982. Thus his termination has rightly 

Delhi- 110054 , 
been shoorn from 17 - 3 - 82 while working on mnient as the 
work, for which he was engaged ended on 17 - 3 - 82 , though 

Versus 
1241 G1/86 - - 11 

The Senior Civil Engineer /Special, 
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Northern Railway, Minto Bridge, 

stopped from coming to work and rather tho workman him 

self did not turn up for work and being a casual labour his 
Behind Shankar Market, New Delhi. 

services automatically came to an end . 
APPEARANCES : 

5. In the annended claim statement dated 28 - 9 . 84 it was 
Shri Partap Rai -- for the workmun . 

stated that the workinan was appointed on 20 - 10 -70 as casual 
Shri D . R . Seth -- for the Management. 

khalasi under the PWI Special Patci Nagar and in accor 

dance with the tering of einployment of casual Jabour con 
AWARD 

tained in Chapters 23 and 25 of thc Indian Railway Estub 

lishment Manual Casual Labour can be engaged ty the 
The Central Government in the Ministry of Labour vide 

railways cither on projects or workg which are intermittent 
its notification No . L - 4201215) / 81 - D .11. B dated 16 July , 1981 

in nature or for short period of less than six lonths probation 
has referred the following ladustriai dispute to this Tribunal and not otherwise . Such casual labour on completion of six 
for adjudication : 

months continuous service acquires temporary service states 
“ Whether the action of the Sonior Civil Engineer /Spe 

and all other benefits like payment of wages in regular pay 
cial, Northern Railway , Minto Bridge , New Delhi, 

Acalcs etc . except regularisation in railway service which de 

pended upon the employee beiny successful in its scieening 
in terminating the services of Shri Kalu Ram as 
casual labour with effect from 

test. The workmen was not appoinled on any project or in 
10 -4 - 1972 without 

termittent work of short duration . Hy worked for the periods 
following the provisions of Industrial Disputes Act, 

20 - 10 - 70 to 13 - 3 - 71, 15 - 4 - 71 to 14 - 11-71 and 15 -11- 71 to 
1947 is legal and justified ? If not, to what relief 

10 -4 - 72 and tho gaps in between were the artificial breaks 
of the workman is entitled ? " 

and not due to any fault of the workman but with a view 
2 . The workman in this casc had carlier filo ? a statement 

to prevent the workman from acquiring temporary status, 
of claim dated 16 - 3 -83 and then filed an amended statement 

whereas the work never finished. The workman completed ono 
of claim on 28 - 9 -84 and since there is considerable variation 

years continuous service within the period from 20 - 10 - 70 to 
between the two statements of claim and it has an important 

20 - 10 -71 and as he completed 240 days service on 18 - 10 - 71 
bearing on the decision of this dispute it is considered desir 

he hecame entitled to the protection of section 25 - F and 25- G 
able to advert to both the statement of claim and the res 

of tho I. D . Act. Hig services were suddenly terminaled w . e. f. 
pective written statements of the Management. 

11 - 4 -72 without assigning any reason though the woik ncver 

linished and employecs junior to the workmun were retuined . 
3 . In the earlier statement of clalın cated 16 - 3 -83 the 

There was no notice of one month nor was he given wages 
workman stated that he was appointed in the Northern 

for one month in lieu of notice nor was he paid any retrench 
Railway Construction Department, New Delhi and he worked 

ment compensation . Hence his termination is void abiritio 
continuously in different capacities as under : 

and the workman sought reinstatement with continuity of 

service and full back wages. 
" 20 - 10 - 70 to 13 - 3 -71 - Kbalasi under PWI P , N , Kapoor 
15- 4 - 71 to 14 - 11-71 

- do 

6 . The Management thei amended written statement and 
15 - 11- 71 to 10 -4 - 72 - - Ag Store issuer under PWI V . K . raised the preliminary objectior that the workman has 
Sangar" 

changed the nature of his claim and as such the amended 
During these periods he was given daily rate of pay through 

claim application needs to be rejected as he has come out 
out his service at the rate which was given to him at the 

with a completely ficw case ; that after the earlier statement 
time of first appointment. According to extent orders a 

of claim has been filed on 16 - 3 -83, during the proceedings 
person appointed as casual lahoury is to be given scale of 

the workman was told that this claim was not maintainable 
pay or 1 / 30th of the scale of pay plus other allowances 

hecause the period during which he claimed to have worked 
admissible under the rules after working continuously for 

ie, 20 - 10 - 70 to 14 - 4 - 72 he could not avail of the Mian Bhoi 
more than six months period , But these orders were not im 

Award as the same. came into force from 1 -6 - 74 and know 
plemented in his case with the result that he remained casual 

ing that his claim application was going to be dismissed he 
labour throughout and subsequently ho was not allowed to 

came forward with the amendcd claim application . In his 
attend his duties without any notice while many other rer 

ear )ier claim application the workman had clearly stated that 
sons junior to him were continued in service and their ser 

he wog appointed in the Northern Railway Construction de 
vices had since been regularised and they have become perma 

partment. New Delhi and remained casual labour throughout 
nent employees of the Northern Railway. Had the Railway 

his service while in the amended claim application he has 
Board orders been kept in vicw in this case , his service 

stated that he was not appointed on any project. The applicant 
would also have heen regularised . Hence the workman claimed 

Qever made application for amendment ot the application and 
the following reliefs. 

as such Management did not have the opportunity 10 oppose 

the application for amendment of the earlier claim petition , 
(i) In accordance with the extent orders he should be The dispute is hopelossly time barred as the workman bad 

given scale of pay or 1 /30th of the husic pay plug himself stated both in his earlier claim application as well 
other allowances as admissible under the rules , 

as in the amended statement of claim that he worked till 

10 - 4 - 72 and he had filed his earlier claiin upplication only 
(il) Once he is given the relief No. 1 then the question 

after a lapse of 11 years on 16 - 3 - 83. On mcrits it was sub 
of removing him from railway service without proper 

mitted that the workman may be put to strict proof regarding 
service does not arise . 

his appoigtment in period of service and the job on which 

he was working. The provisions of Chapter 25 and 23 of 
(iil ) As no notice was served iron him and therc was no 

the Indian Railway Establishinent Manual are applicable only 
complaint about his working, he may be deemed in 

for open line workers whereas the workman worked only 
service from thic date he was not allowed to attend 

on construction project. He had not become a temporary 
his duties. 

employee and as such question of his acquiring temporary 

status or having rights and previleges of temporary em 
4 The Management in its wiitten statement raised preli ployees does not arise. The workman was appointed on 
minary objections that there was no dispute between the construction project is cu : ual labour and he left the job on 
parties and that the dispute referred in time barred and that his own accord . He was never taken up for re - engagement 
the extent orders referred in the claim statement are not as casual Jahour for the last 12 years and there is no rule 
applicable to the present casc , On mcrits it was submitted to call each and every casual labour who had left on their 
that the workman may he put to strict proof regarding his own accord . The claim of continued service after 30 - 4 - 72 
appointment and the period of service and the job on which is not tonable . The services of the workman were never 
he was put. It was further stated that the cxtent orders came terminated and rather he had stopped coming to work on his 
in force w . e . f. 1 - 6 - 1974 whereas the workmin according to own accord . It was denied that the claimant had worked 
his own assertion had worked till 10 - 4 - 1972 . The question of continuously for one year from 20 - 10 -70 to 20 - 10 - 71 . The 
giving of notice to the workman did not arise ag the extent question of giving him notice or for payment of wages in 
orders did not apply in his case , Fven otherwise , the questjun lieu of notice or any retrenchment compensation does not 
of giving notice did not urise as the workman was never arise . 
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7. The workman filed rejoinder in which he controverted NOTE : - 1 . A project should be taken as construction of 
The pleadings of the Management and reiterated his ever 

new lines , major bridges , restoration of digmcntled 
ments . It was further added that the amendea claim slate 

lines and other major important open line works 
nient hud been filed to bring it within the terms of refc 

likc doubling, widening of tunnels etc . which are 
rence , It was further usserteu that the workman was ap 

completed within a definite tine-limit. The Gencral 
pointed in a regular establishment on open line and not 

Manager / Ileads of the Departments concerned , in 
on any project. 

consultation with tho F . A , & C . A . O . will decide 
whother a particular open line work is u Project 

- or not. In deciding whether 4 particular open line 
8 . On going through the file it is scen that no appli 

work should be trcated as a Project or not the test 
cation for amendment of the earlier statement of claim 
was filed by the workmen, On 24 - 8 -84 when the case was 

to be applied will be whether the work is required 
fixed for Management evidence the representative of the 

for the day to day ruqning of the railway , as dis 

tinct from the provision of large scale additional 
workman had intimated that he wanted to amend tho claim 

facilities to improve the carrying 
statement and he was given time to make the application by 

capacity of the 

ruilway . " 
28- 9 - 84 . On 28- 9 - 84 the Presiding Officer happened to be on 
leave and on the adjourned date 23 - 11 -84 Amended claim 

10 . The Ld , representative of the workman has argued 
statement was filed in the case was flxcd for written state 

there is no declaration from any authority that the work 
ment on 28- 12 - 84 , Thercfore , the objection of tho Manage 

on which the claimant remained employed was a project , 
ment that the applicant never made any application for 

However, po Auch formal declaration appears to be neces 
amendment and the Management never had a chance to 

saty as is clear from the provisions of para 2501 reproduc 
Oppose the same nas some merit and consequently its ob 

ised above . From Note I under the above parn it is clear 
jection that the workman has put up an entirely new claim 

that only in case wlicther a particular open line is a project 
in the amended claim statement can be looked into . 

or not that the General Manager /Heads of Departments 

concerned in consultation with thc F . A . & C . A . 0 . are call 
9 . In the statement of claim dated 16 - 3 - 83 (which is the 

el upon to take a decision . In the present case the work 
earlier statement of claim of the workman end by the rulo 

man himsclf admits that he was employed in the construc 
of appreciation of evidenco should prevail over his subsc 

tion department of the Northern Railway and this is clearly 
quent statement of claim dated 28 -9 - 84 ), the workman had 

indicating of the fact that he was working on a project and 
categorically staled that he has appointed in the Northern 

no further declaration is necesgary , in his case . Since the 
Railway in the Construction Department at New Delhi and 

very nature of the work on which the claimant was employ 
during the cntire period of his service he worked as a 

ed was oſ temporary nature , the workman cannot claim any 
casual labour . However, in the subscquent statement of 

right to continue in the service. From the statement of 
claim dated 28 - 9 - 84 he has made a yoltface and stated 

claim of the workmitn himself it is clear that he worked for 
that he was not appointed on any project and that he was 

intermittent periods from 20 - 10 - 70 to 13 - 3 -71 and from 

15 -4 -71 10 10)- 4 -72 . 
appointed in the regular establishn ent on open line . This 

The break of over une exonth between 

13- 3 -71 to 15 - 4 -71 cannot be regarded as artificial or deli 
change in stance brings about a complete change in the 
case of the workman and tantamounts to setting up a new berate . 
case which cannot bo allowed . The para 2501 of the Indian 
Railway Establishment Manual which deals with casual 
labour is reproduced below : 

11 . The workman himself admits that there was no order 
" 2501. Definition : 

of termination of his service and has stated that he was not 
allowed to work w . c. f. 11- 4 - 72 . The Management s case is 

that hy the very nature of the work on which the claimant 
( a ) Casual Labour refers to labour whose employment 

was employed thoro was no question of issuing any termi 
is seasonal , intermittent , sporadic or cxtends over 

nation order and it is the workman who himself stopped 
short periods. Lahour of this kind is normally re 

coming for work and the question of the Management giving 
cruited from the nearest available source . It is not 

any notice to the workman did not arisc . There appears to 
liable to transfer , and the conditons applicable to 

be substance in the stand of the Management because it is 
permanent and , temporary staff do not apply to 

the casual Tabour who has to continue to come for work 
such labour. 

and the Management cannot be expected to pursue the 
labour or to send notices to the workers who do not report 
for duty . It is significant to note that the Management vide 

its letter dated 9 / 1980 Ex. W - 10 had at earliest alleged 
(b ) Tbe casual labour on railways should be cmployed 

before the ALC that the claimant was working as casual 
only in the following types of cases , namely : 

labour on a project and the claimant never approached in 

person any officer of the Management for reengagement us 
(i) Staff paid from contingencies except those retained 

casual labour and that the railway department always gives 
for more than six montlig continuously : such of 

prçference to those who are retrenched / left casuul labour 
those persons who continue to do the same work 

service card holders. It was further affected that if the 
for which they are engaged or other work of the 

claimant intended to be reengaged as project / construction 
same type for more than six months without a 

casual labour he may get his name registered with any Con 
break will be treated as temporary after the expiry struction Unit and he will be called for duty on priority 
of the six months of continuous employment. 

when required . It was also pointed out in this reply that 

the workman has raised his clain after a lapse of 8 years 
( ii ) Labour on projects , irrespective of duration , except after not turning up for work . The delay in making the 

those transferred from other temporary or perma claim is also important factor to be taken into consideration 
nent employment. 

and it goes to support the stand of the Management that 

he had abandoned services because if his services had been 
(iii) Seasonal labour who are punctioned for specific terminated and he was aggrieved he would have raised tho 

work of less than six months duration . Jf such lab disputę immediately after his alleged termination and not 
our is shifted from one work to another of the same used for a period of 8 years. The workman has placed 
type, e . g ., relaying and the total continuous period on record certain letters allleged to have beon written by 
of such work at any one time is more than six him Ex W2, W3, W5, W6 and W8 alongwith poslal receipts 
months duration , they should be treated as tem Ex . W -4 , W - 7 and W - 9 but these documents are in the 
porary after the expiry of six months of continuous nature of self serving evidence and were produced for the 
employment. For the purpose of determining the first time on 20 - 4 -85 and no explanation is available as to 
eligibility of labout to be treated as temporary , why they were not produced earlier . These documents ap 
the criterion shoul : be the period of continuous pear to be of suspicious nature and no reliance is placod on 
work put in by each individual labour on the them . The Management has placed on record the state 
same type of work and not the period put in ment of wages drawn by the workman Ex. M - 1 and it shows 
collectively by any particular gang or group of 

that he had been paid wages upto 14 -6 - 72 . His statement 
labourers. 

was preyed by MWI S . D , Solemp and it was accepted un 
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challenged. This statement would falsify the workman that 

AWARD 
he was not provided work after 10 -4 - 72. It would appear 
from the first cların statement dated 16 - 3 -83 that the work 

1 . The case of the upplicant is that was appointed on 
man baging this claim on the extant orders relating to casual 

casual basis by the opposite party under Inspector of Works 
labour. The Management has stated that the extent orders 

Lucknow on 10 - 11- 1975 , and 48 such he completed more 
which is the Mian Khai Amaral came into force from 1 -6 - 74 , 

than 240 days of work preceding the date of his termination 
Since the workman himself states that he had worked upto 

i.c . 15 -6 - 77 . The workman during the above period has 
10 -6 - 72 , therefore , the Mign Bhai Award is out applicable 

worked from 10 - 11 - 75 to 12 - 1 - 76 for 64 days, from 15- 1 -76 
to the workman . 

to 12 - 2 -76 for 30 days , 7 - 3 - 76 to 5 - 4 - 76 for 29 days , 7 - 4 - 76 

1o 4 - 7 - 76 for 84 days, 21 - 7 - 76 to 14 - 8 - 76 for 25 days, 15 - 9 - 76 
12 . Taking into consideratiou all the facts and circum 

to 13 - 12 - 76 for 90 days , 15 - 12- 76 to 14 - 3 - 77 for SO days , 
stancey of this case , it appears to be a case of abandonment 2 - 5 - 77 to 27 - 5 - 77 for 26 days and lastly froin 30 - 5 - 77 to 
of service and not of termination and , therefore , the ques 14-6 - 77 for 15 days. It is further averred by the workman 
tion of the termination of the services of the workman does that the service period were admittedly for more than 240 
not arise and the workman is not entitled to any relief, 1 his 

days in one calendar year and the workman s services were 
reference is disposed of accordingly . 

terminated without, eny notice , notice pay or retrenchment 

compensation , As this was noither a caso of superannuation 
Further it is ordered that the requisite number of copies nor punishment nor medically disability and thus the terri 
of this Award may be forwarded to the Central Govern 

nation amounted to retrenchment without compliance of 
ment for nccessary action at their end . 

section 25F of the JD Act and as such the termination was 

vide abinitio and illegal and it is prayed that the workman 
September 4 , 1986 . 

be reinstated with full back wages . 
G , S . KAIRA , Presiding Officer 
[No, L -41012 / 5 /81- D . II ( B )] 2 . The workman has also filed alongwith his claim state 

ment service card sheet issued by the opposito party man 
The facoit, 11 fatale , 1986 

agement wherein the date of birth of the workman is men -- 

tioned as 15 - 8 - 52 and it further shows that the workman 
firstr . 4241:--- htuifita faata rufarza , worked in different spell during the period 10 - 11 - 75 which 

obivously shows that the workman worked under the man 
1947 ( 1947 FT 14 ) Tetor 17 i 9TH # , 

agement . 
केन्द्रीय सरकार, डिवीजनल रेलवे डी एस ई . उत्तर। रेलवे 

3. The management contesied the claim of the applicant 
के प्रबन्धतंत्र से सम्बद्ध नियाजकों और उनके कर्मकारों के 

on the ground tht the workman was appointed as casual 

labour on 10 - 1 -75 and worked in the same capacity till 
बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 14 - 6 - 77 in broken periods against sanctioned of different 

nature of joh . It is further averred that due to non -avail 
starfire FTV 177797, TETE FT Difera 

ability of paid vouchers after a lapse of 10 years from now 
# Tat Taranto TT & TT TT 24- 11- 86 287 sem 

it is not possiblc to verify as to how many day, the peti 

tiones remained . absent in authorise Or unauthorise manner 
TTT 

and the maximum period for which paid vouchers are kept 

is for 5 years . The management averred that the workman 
New Delhi, the 11th December, 1986 

has not completed 240 days in a catender ycar and accord 
S .O . 4241 ,-- In pursuance of section 17 of the Industrial 

ing to his own saying the workman has completed 240 days 

in three years and further it is wrong to say that the serviço 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hercby pubilshes the following award of the Central Gov 

of the workman were terminated and is amounting to re 
eriment Industrial Tribunal Kanpur, as shown in the An 

trenchment without compliance of relevant provisions of the 

industrial dispute uct rather in fact the services of the work 
nexure in the industrial dispute betweon the employers in 

man were never terminated , hence the workman is not en - - 
relation to the management of Divisional Railway / D . S . E . 

titled to any relief claimed in his claim statement, 
Northern Railway and their workmen , which was received 
by the Central Government on the 24th November , 1986 , 

4 . The workman , has filed rejoinder and has asserted that 

hc ling completed for more than 240 days in a calender 
BEFORE SHRI R . B . SRIVASTAVA , PRESIDING 

preceding the date of his termination . It is further averred 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 

that paid vouchers arc not destroyed after 5 years and no 
TRIBUNAL -CUM -LABOUR COURT, KANPUR , 

limitation is prescribed for raising industrial dispute . The 
UTTAR PRADESH 

workman has reiterated the allegations made in his claim 
Industrial Dispute No. 38 of 1986 

statement. 
Reference No. 1,-41012 / 20 / 85 -D . 11- B , dated 10 -9-86 

5 . In support of his allegations the workman has filed his 

affidavit evidence deposing that he was appointed as casual 
In the matter of dispute betweon : 

labour under IOW Alambagh Lucknow on 10 - 11 - 1975 , and 

worked till 14 - 6 - 1977 . He has further deposed that he had 
Shri Kaushaf Kishore , C / o The Zonal Working Presi completed for more than 240 days of work during the period 

dent, Uttar Railway Karamchari Union 96 / 196 15 - 6 - 1976 to 14 - 6 - 1977 and on 15 - 6 - 1977 the services of the 
Roshan Bajaſ Lane, Ganesh Ganj. Lucknow . Uttar workmun were terminated by Inspector of Works on verbal 
Pradesh ; 

instructions and no formal letter of termination was issued 

to the workman or even on records of the case. He has 
AND 

further deposed that no notice before one month froni the 

date of termination was given to him nor notice pay or re 
The Divisional Railway Manager , Northern Railway, 

trenchment compensation was given to him and many unior 
Divisional Railway Manager s Office, Hazaratganj, 

persons were retained in service while the services of the 
Lucknow , Uttar Pradesh . 

workman were terminated being senior amongst the casual 
The Central Government Ministry of Labour, vide its 

labour. He has also deposed that fresh recruitment were 

also made by the opposite party without any information to 
notification No . L -41012 /20 /85 - D . II ( B ), dated 10th Febru 

the workman . 
ary , 1986, has referred the following dispute for adjudication 
to this Tribunal; . 

6 . The management opposite party has filed affidavit evi 

dence of one Shri V . M Kapoor TOW . He has deposer 
Whether the action of the management of DRM North 

that the workman worked during the above period as casual 
crii Railway in terminating the services of Shri 

worker in hroken periods against sanction and in diferent 
Kaushal Kishore . Labour with effect from 15 -6 - 77 

nature of jobs. Ho has further denoscd that the allegations 
is justified ? If not, to what relief is thc workman of the retitioner is falls and frivolus as he never comnleted 
concerned entitled ? 

240 days in one calender year hence is not entitled for bona 
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lits of the provisions of the industrial dispute act. He has Arya had submitted the signed statement before RLC 
Turmer ucpused that due to non avilability of pajd vouchers himself admitied that during the period 15 - 6 - 1976 to 14 -6 
it is not possible to assertuin as to now inany period appli 1977, the workman had put in a total of 267 days . 
call Wett remainddabsent authorisc Or unauthories manner 
and is the workman has submitted his claim alter 7 year s 

6 , Thuy in view of the provisions of section 25 - F of tho 
fully knowing that the paid vouchers will not be available Industrial Dispute Act, he should not have been retrenched 
arler 5 years , hence the claim is perfectly barted by time. unless he was given one months notice or notice pay and 
He has curther deposed that cvery khalasi appointed on retrenchment compensation as required under that section , 
casual basis is told when recruited about period of sanction Moreover , thc workman had worked continuously for more 
particularly of work against which he is being recruitted than 120 days counting from 15 - 9 - 1976 to 14 - 3 - 1977 as 
und in token to that notice hış thumb impression is taken suudays and holidays being to le counted as working days 
jn mustor roll licnce no notice is required to be given before and had thus acquited temporary status. In that eventuality 
one month of expiry of the sanctioned work . He has further also , the IOW should have maintained a register of all tem , 
deposed that long absentee of the workman without any claim porary workman working under him for purposes of their 
10r job or compensation goes to prove that the petitioner seniority and if for any reason or for non availability of 
did not burned for further employment . 

work the workman had to be ceased to work or terminated , 

the last man in that list should be terminated . Admittedly 
7 . The management witness in his cross examination slated this was not done in the instant case , hence it contravcaçd 
that he seen the figures noted in casual lcave card and only the provisions of section 25- F of the I. D . Act . 
period of work sanctioned noted and not the date on which 
the workoun was absent. He has further stated that mustor 7 . It has been argued by the representative for the mana 
roll cum pay shcot of the period shown in casual labour gement that even for open line work which are not project 
curd has been weeded out as per orders of th railway board sanction is given for diffrent work for which the fuspector 
dated 10 -6 - 77 . He has further stated that besides caused 

of Works employs a casual labour for performing that work 
labour card photo copy of yhich has been filed by workman 

within stipulated time and when ever the work sanction wise 
there is no other record of working of the workman and 

is completed or minimise the termination is made from that 
paper shown to him is sent by Shri B . P . Arya IOW on behalf category of sanctioned work only and not other casual la 
of the DSE though it does not bear any scal and this paper 

bour or temporary labours from other sanctioned work , even 
is marked as Ext, M - J . He has admitted in cross - examination though the workman of this different category working 
that the workman worked under him . He has further stated under different sanction work who are working under the 
that it is wrong to say that the workman worked with Shri same low . I do not agree with this contention , Section 
D . P . Arya between period 14 - 6 - 77 to 21- 7 - 76 and he can 25- F clearly speaks that when any workman of an industrial 
not say where and with whom he worked . He further stated establishmentis to be retrenched and belongs to a particular 
that casual labour curd it appears that the workman did not Category of that establishment the last person employed in 
work after 14 -6 - 77 in the mustor roll cum pay sheet date of that category will be retrenched . Here category is all of 
termination was always noted , hence there was no need to 

casual or temporary workman and not category of different 
give any termination notice . On the date of termination sanction . The railway being the employer in case of a lem 
there was a seniority list on the notice board and it is per porary workman in vicw of rule 2 ( g ) ( 2 ) of the Industrial 
mancatly affixed , there , hence no notice showing cause of Dispute Central Rules 57 , the IOW working under the 
termination was given to the workman . He has further stated management and taking work from temporary workers should 
that to my know ledge no junior to the workman was retained maintain list of temporary workman and only persons emp 
on the date of termination i.e . on 14 - 6 - 77 . He has turther loyed in the list should be first retrenched . 
stated that he will not be able to tell without looking to re 

8 . Thus in any view of the matter there being infring 
cord if Krishna Kumar, Mohd. Ish -hag and other junior to 

ment of section 25 - G as well as 25 - F of the I, D . Act, the 
workman and were retained after the termination of the work 

termination had been illegal. 
man , termination of the workman was sanction wisc and not 
by internal seniority . In the end he stated that po retren 

9 . The learned representative for the management has also 
chment compensation was given to the workman , the workman Argued that the state and belated claims should be rejected 
appeared in the witncss box and stated that he was appointed 

becaushe the workman has come to the Tribunal after about 
on 10 - 11- 1975 under the IOW on the post of Khalasi and 10 years of his termination . When admittedly the records 
was not given continuous work rather other had been emp. 

of employment have weeded out. In this connection it may 
loyed and there had been break in intervening working 

be mentioned that there is no limitation given under the 
period . He has further stated that he had completed 267 

industrial dispute act . morever , the Central Government in 
days of work in between period 15 -6 - 1976 to 14 - 6 - 1977 and 

its wisdom referred the belated claim , hence an award has 
that he had calculated these from service book record and 

to be given in the instant case weeding out of records 
have filed photo copy of the service record . I have got 

does not come in picture so much because the workman is 
originals and can bring on thç next date . He has further 

in possession of document whereby the management has 
states that he was ceased to work on 14 -6 - 1977 and since 

admitted during the conciliation that the workman had 
then he is maintaining himself on earning from labour . 1 

worked for more than 240 days during ono spell in a year , 
get Rs 12 or 13 per day when I get daily work . He has de hence is entitled to benefit of provisions of the industrial 
nied the suggestion of the management that he ever worked dispute act . Further the management witness has admitted 
as khalasi in railway stores and he did not filed any case that the works of different sanction under the same Inspector 
in labour Court New Delhi. 

of Works continuous and it is only temporary employees casual 

employees of one sancționare terminated on com 
5 . According to the management in the casual labour 

pletion of work when the sanction of other work continuous. 
card obly the period of work sanctioned is noted and not 

If in the work which is continuing a work was commenced 
the date on which the workman had actually worked or was later and then employee recruited later the last man of that 
absent. The only authentic document for the number of days 

sanction should have been terminated and not the workman . 
by workman is mustor roll cum pay sheet of casual labour 
which is wçeded out after 5 years as per railway boards 10 . Thus in any view of the matter it has to be held that 
order dated 10 -6 - 1977 filed by the management. The mana the termination of the workman on 15 -6 - 1977 was not justi 
gement witness has admitted that besides casual labour card fied and in such case the only relief is that he has to be ro 
there is no other document of working of workman . He instated in service with full back wages. The only witigal 
has further admitted that document dt. 15 - 11 - 1984 shown ing circumstances would be if he was employed any where 
to his by workmen s representative bears the signatures of 

for gain , the workman has admitted that ho had been 
Shri D . P . Arya IOW on behalf of EDS, though it does not working as tabour and getting Rs. 12 or 13 per day which 
bear any seal but it is addressed to HLC (Central) Kanpur was just sufficient to maintain himself and his family, such 
and appcars to have filled there in conciliation proceedings megre amount can not be called to be employment for gain . 
a copy of which was given to tho workman also . In this An employment of gain is if he is employed in some service 
IOW Shri Arya has admitted the particulars of service render getting scale rate , as he was getting in the management s 
ed by the workman Kaushal Kishore under IOW Alambagh service , 
From the figuros given therein and counting back words 
from 14 -6 - 1977 for one year l.e . 15 -6 - 1977 the number of 11 , In these circumstances, and in view of the discussion 
working days would come to more than 240 days, Shri D . P . made above, I hold that the workman be reinstated in ser 
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vice with full back wages as the action of the management 2 . The case of the workman Basant Lal is that he 
in terminating the services of the workman was found un 

was a temporary wireman under senior electrical En 
justified. The result is that the workman will be reinstated 

giner construction , Northern Railway, Kanpur , since 
in service with full back wagcs . 

19 - 9 - 78 to 21-11- 1983, and from 21- 11-83, his ser 
12 , I, therefore , give my award accordingly . 

viccs were illegally terunaid by Shri Gur Das Singh 

Sr. Electrical Engineer (Const. ) , and Shri N . S . Ag 
13 . Let six copies of chis award bo sent to tho government , 

rawal Sr. Electrical Foreman N . Kly ., (Const .), Kan 
for its publication , 

pur when the concerned workman Shri Basant Lal 
R . B . SRIVASTAVA , Presidint Officet. resumed duty on 28 - 2 -84 , and he was informed that 
(No. L - 41012 /20 / 85- D . II ( B )] 

he has been transferred to Aligarh and since he had 

failed to join duty at the transferred place i.e . Aligarh 
FiT . . 4242 ; - 310TfTe foara afufaue 

by 24 - 12 -83, his services stood terminated w .e .f. 
1947 ( 1947 # T 14 ) 47 TTT 17 TATY # 21 - 11- 83, vide Letter No. TRD C | Aln E12 ( 3112 ) 

dated 14 - 12 -83 . It is further averred that the work 
केन्द्रीय सरकार , सीनियर इलेक्ट्रिकल इंजीनियर कन्स्ट्रक्यान 

man was sick from 21- 11-83 and he had informed 
के प्रबन्धतंत्र से सम्बद्ध नियोजकों और उनके कर्मकारों 

this fact by a registcred letter on 23- 11 -83, and a 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय telegram was also sent by him on 22 - 12 -83. That a 

rogisicred notice under section 80 C . P . C . was served 
सरकार औद्योगिक अधिकरण , कानपुर , के पंचाट को प्रकाशित 

on the employer through Kishore Lal Aharwar Ad 
citat 571 to FTTT 24 - 11- 86 # TEM , vocate Kanpur on 7 - 3 -84: That the termination was 

obviously made as a punishment for not joining duty 
CATTI 

at Aligarh by 24 - 12 -83 , which was a without any 
S . O . 4242. - In pursuance of section 17 of the In 

cogent rcason and this penal action requiring manda 

tory duties of issuing a show causc notice and holding 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

enquiry into the allegations and this was not done 
Government hereby publishes the following award of 

hcuce this punishment of termination is worth being 
the Central Government Industrial Tribunal , Kanpur, 

set aside being in violation of the principles of natu 
as shown in the Annexure in the industrial dispute bet 

ral justice : It is further averred by the workman 
ween the employers in relation to the management of 

that even if it is taken to be a termination simplicitor 
Senior Electrical Engineer (Construction ) and their 

the sanıc is illegal, malafide and amounts to victimi 
workmen , which was received by the Central Govern 

zation and thus is viod abinitio . No notice , notice 
ment on the 24th November, 1986 , 

pay and retrenohment compensation were given by 
BEFORE SHRI R . B . SRIVASTAVA , PRESIDING 

the employer opposite party and the junior to the pe 
OFFICER , CENTRAL GOVERNMENT INDUS 

titioners were retained in service which violated the 
TRIAL TRIBUNAL , KANPUR 

provisions of section 26G of the Act. In the end it 

is prayed that the workman be reinstated in Service 
Industrial Dispute No. 3 of 1986 

with full back wages. 
Reference No. L - 41012143185 -DJI(B ) dated 

3. The claim petition of the workman was contested 
19 - 12 -85 

by the opposite party management on the grounds 

that the workman worked under the Sr. Electrical 
In the matter of dispute between 

Forerhan Construction Kanpur, though he has admitt 
Zonal President, Northern Railway Karamchari 

ed hefore the District Magistrate , Kanpur, that he 
Union 96 /196 Roshan Bajaj Lane , Gancsh 

worked under Electrica ) Foreman (General) N . R . 

Kanpur. It is averred that he was actually under Sr. 
ganj, Lucknow , U .P . 

Eloctrical Forcman Construction , Kanpur and duc to 
AND 

deduction of work be was asked to work at Aligarlı 

under Sr, Foreman and was spared by Sr. Electrical 
The Senior Electrical Engineer ( Construction ) Formeman Construction Kanpur on 21-11-83 arid a 

5 , Old Station Building , Kanpur, U .P . special duty pass was given to him to perform jour 
APPEARANCE : 

ney immediately to Aligarh , but the workman did not 

report for duty at the place of his transfer i.e. at 
Shri B D Tewari representative for the workman 

Aligarh . He was again informed vide letter dated 
Shri H . D . Prasad representative for the Man 

14 - 12 - 83 , to report for duty at Aligarh by 24 - 12 -83, 

failing which it will be considered that he is no more 
agement 

interested in his job and decmed to have left his ser 
AWARD 

vices himself but despite this registered notice, the 

workman never reported at Aligarh or even at Kan 
1. The Central Government, Ministry of Labour, pur. Later on a telegram was, received at Aligarh on 
vide its notification No . L -41012 (43) 85.DII ( B ) , 24 - 12 -83 intimating that he was sick but to sick cer 
dated 19th Decemer, 1985 , referred the following tificate was submited by him or received in the office 
dispute for adjudication to this Tribunal 

As the workman did not turn up for duty within stipu 
Whether the actiton of the management of Senior 

lated time it is deemed that the petitioner has left the 
Electrical Engineer 

service himhelf. It is further averred that no notice 
Construction , Kanpur, 
Northern Railway, Allahabad , in terminat 

is rcquired for termination of the service of a casual 
ing the services of Shri Basant Lal, Wireman 

labour and the petitioner himself did not turn up for 
cum fitter w . e. f. 24 - 12 - 1983, is justified ? 

duty , within stipulated time, the question of termina 
If not, to what relief is the workman con 

tion does not arise . That it would be wrong to say 

that Sr. Electrical Enginecr 
cerned entitled ? 

Construction Northern 
Railway Kanpur terminated the services of the w " 
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man w .c .f, 24 - 12 -83 rather as the petitioner himself tion as he was never terminated nor retrenchcd . He 
did not turn up for duty he himself left te services further admitted that no departmental cnquiry was 
of the railway . 

made against the workman . 
4 . In the instant case there was no question of 8 . On the other hand workman ſiled his own affi 
giving one months noticc , Prior to this reference the davit . He has averred that he had worked under Elect. 
workman had filed a civil suit in the court of Munsif Foreman General Kanpur, under Sr. D . M . E . ( G ) 

N . R . from 9 - 7 -68 to 12 - 1 - 74 and from 15 - 9 - 78 to 
City , Kanpur, but he workman withdrew that suit . 
The withdrawal of the suit was without and permis 14 - 6 -79 and he was with the Sr Electrical Foreman 
sion for filing fresh suit, hence the petitioner is not ( Const ) , Kanpur. In support of the same he has filed 
cntilled for adjudication on the same cause of action photo copies of the two letters under which he got 
The management, however, admits that the petitioner materials from Faizabad and Allaliabad and they arc 
was not punished and hence the question of giving a Ext . W - 3 , W - 4 , W - 5 and one is dated 10 - 10 - 78 , for 

bringing materials from SEFO Allahabad which is 
cause or issuing a charge sheet does not arise and fur 
ther there was no question of any enquiry in the case paper No. 5 per list dated 28 - 2 - 86 . It is averred that 
and in the circumstances of the case , the question of his services were dispensed with from 4 - 11 - 83 as on 

17 - 11- 83 , he had scnt a letter to DCM Allahabad 
violating the provision of the act does not arise . As 
the petitioner himself left the service of the railway . Stating that Sr. Electrical Foreman Construction had 
administration he is not entitled to be reinstated back threatened him to remove from service and that on 
in the service with full back wages . 

23 -11- 83 he submited a medical certificate that he is 

not able to join duty at Aligarh and that the work 
5. In the rejoinder it is averred by the workman man had worked for more than 5 years and hence 
that the workman s job was non transferable and his services can not be terminated by way of penalty 
thereafter tcrmination of the services by way of penal for not joining duty within stipulated period , and he 
ty for not joining duty is prohibitive under the law as was entitled to protection under rulcs 2511 of the 
well as under the constitution of India . 

Railway Establishment Mannual, On 27 - 2 - 84, the 

workman was declared fit by the doctor and a medical 
6 . In support of its casc the management examined 

certificatc was submitted by the workman on that day 
Shri D . $ . Prasad on affidavit , ccaling assistant in 

alongwith application with Sr. E . F . C . on which Shri 
the office of the Sr. Electrical Engineer Construction 

Agrawal refuse to give him duty and informed that 
Northern Railway, Kanpur . He stated that the work 

his services have been terminated as he failed to join 
njan worked from 9 - 7 -68 to 12 - 1 - 74 under EFOG 

duty at Aligarh , from 24 - 12 -83 . Thus the workman 
N . R . Kanpur under the administrative control of the 

services were terminalvd without giving hiin a show 
Sr. DE( G ) N . R . Allahabad and that during the 

causc notice or due process of DAR . It can not be 
pcriod 15 - 9 - 76 to 15 -6 -79, the workman never work 

( ven a simple termination as no notice pay or retrench 
ed under Sr. Electrical Foreman construction , Kanpur 

nient compensation was given to him . 
which fact has been admitted by workman in his letter 
to the District Magistrate . He has proved assertion 

9 . In cross cxamination he stated tltat he worked 
made in the written statement. 

with Sr. SFC from 15 - 9 -79 to 23- 11-83 though his 

tamne came on the iustor roll from 15- 6 - 79 . He de 
7 . In cross examination Shri Prasad stated that it 

poses that prior to 15 - 6 -79 he was working under the 

instruction of Shri M 
would be wrong to say that the workman was on roll 

S Agrawal. He deposes further 
from 16 - 9 - 78 as clectrical wireman scale rated . He 

he was given letter on 10 - 10 - 78 to bring materials 

from Alld . The other two letters were given to him 
was simply Khalasi from 15 - 6 - 79 and was scale rated 

by Shri Agrawal in his own hand wriing for bringing 
workman . He admitted that Sr . Electrical Forcman 

materials . He admits that he was given duty pass . He 
Construction was Shri M . S . Agrawal and has no 

further states that he gave sick memo from 29 - 11 -83 
knowledge that said agrawal was Sr . Electrical Fore 

and that he was sent 10 Aligarh from 21- 11 - 83 . He 
man General. Hc however, admitted that unit of 

further states that lie gave ſitness certificate on 28 - 2 - 84 
SEFG come under construction division in Kanpur in 

He further states that he had been spare later and 
1hc year 1982 . It may he mentioned here that no 
docuinent to that effect has been filed by management, 

duty pass which was given to him under pretext that 

he was required there in connection with a cnquiry 
The witness has however admitted that the workinan 

at Aligarh of Sr. Electrical 
was working continuously from 15 - 6 -79 to 21- 3 -83 

Engineer Shri Gurdeo 

Singh . He denied the management s suggestion that 
and he was directed to go to Aligarh und he further 

it was on account of his transfer that he was given sick 
however admitted that in the special duty pass given 

mcmo. He adinits that he did not attend the railway 
to the workman it was written transfer. Looking to 

doctor and if his medical cave was sanctioned . He 
original of annexure V filed by the workman the wit 

further states that he has given fitness certificate to 
ness admitted that was sent to Sr. Elect. Foreman 

Shri M , S . Agrawal SEF ( C ), Kanpur, and not to Shri 
( C ) Aligarh . According to him services of the wyork 

Gurden Singh SR Elect. Engineer at Aligarh , He ad 
man was never terminated and he has absented hijn 
self till date . He has admitted that the inanagement 

mits that he has still go spare memo and post given 

on 21- 11 - 83, and no case is 
did not receive any PMC sent by rçgistered post and 

pending in the Civil 

Court, Kanpur . 
that the workman never reported with fitness certifi 
cate . He has also stated that workman was given spise 10 . It has been argued that the case is barred hy 
letter and dirty pass , hence there was no question of resiudicata as the workman s suit was dismissed from 
continuing his name in mustor roll at Kannur and his the Civil Court, Kanpur. No doubt principles of Res 
name is also not in the mustor roll at Aligarh , as he iridicata applies even in industrial 
never reached there . He admitted that the workman 

disputes , though 

sec , (II) of the c.p .c. docs not apply . Even on princi 
was not given any notice or retrenchment compensa ples the case is not barred by Resjudicata as the Civil 


Fic examinatis given 100lice pay can not out 


nanledge that is shri Mat St. 


as to 


be of misconced to Alicht, was relies callo 
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Court was not competent for declaring termination that he had intimated the management about his illl 
of an industrial workman illegal, 

ness on 22 - 11 - 83 , the workman had also initimated 

the officer concerned at Aligarh by telegram that he 
11 . It is common ground that the workman had 

was unable to join duties . In view of the law laid 
acquired temporary status and was being paid scale down in Robert De Souza Versus Union of India , 
rate wages . Even if workman s contention is allowed S . C . case L & S page 124 para 21 and 22 , wherein it 
to prevail and it is deemed that he was relieved from is clear that so many months remains as casual labour 
Kanpur and transferred to Aligarh and not joining he is liable for transfer but when he acquires temporary 
duty will be of misconduct for which the proper course status he becomes liable to provision of section 25ii 
was to give him a show cause notice , served charge of the Railway Establishment Manual and is cntitled 
of dcrliction of duty and after proper enquiry ne to protection of Disciplinary and appcal rules and he 
should have been punished by punishing authority but should have been given a show cause notice before 
nothing has been done and the management directly termination of his services. It can not be said that 
terminated his services. It is a matter of common the workman left the services of the management 
knowledge and is based on the principles of natural himself. If by serving him a notice to join duty by 
justice that no one should be condemned unheard and 24 - 12- 83 the workman did not join , it can not be 
the management in the instant case imposed punish said that his service will have to be deemed terminated 
ment upon the workman without giving him Opportu as he was not a casual workman . He having acquired 
nity of being heard . Thus it can be very safely hold termporary status was entitle to be terminated ac 
that the management acted with malafide intention ., cording to Disciplinary and Appeal Rules. 
and the termination on this count alone is void abi 
nitio . The management has failed to show me aliy 12 . Thus in any view of the matter the termination 
law whereby termination may be brought about by a of the workman having been brought about in illegal 
decming process showing that the services of the work way neither by way of DA rules or by following the 
man will be decmed to be terminated if workman provisions of the ID Act, I, therefore, hold that the 
fails to join duties by a stipulated date . There was aciion of the management under reference was not 
another mode for termination of the service of the justified. 
workman and it was by way of giving him retrench 
ment compensation and one months noticc or notice 13 . The results that the workman will be rein 
pay i.e . complying with the section 25 - F of the ID Act stated in service with full back wages . I, therefore , 
which was admittedly not done in the instant case . give my award accordingly . 
Futher therc is nothing on record to show that the 
workman was the junior most in the cadre of tempo Let six copies of this award be sent to the Govern 
rary wircman at scale rate and his services were ter 

nient for its publication . 
minated . In view of provision of 256 of the I D Act 
he being the junior most and there being no work 

R . B . SRIVASTAVA , Presiding Officer 
for him at Kanpur, Workman has filed the postal re 
gistration AD slip annexure 7 of the affidavit along 

[No. L -4101214385 - D .II ( B )] 
with photo copy of the medical certificate showing 

HARI SINGH , Desk Oficer 
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